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MEMORANDUM 

 

TO:  Westport Zoning Board of Appeals  

 

FROM: Philip C. Pires, Esq., Cohen and Wolf, P.C. 

 

RE: Applicant’s Response to Staff Report dated June 5, 2020 

 

DATE:  July 7, 2020 

  

 

 The Applicant has endeavored to completely respond to all questions raised by Town Staff in 

connection with the pending Application.  The Applicant’s responses are set forth in bold below.  The 

Applicant remains eager to discuss the Application with the ZBA and work to move the project forward to 

its completion. 

  

 

IV .  IS SU ES .  

1. After reviewing the plans, the applicant intends to make many more modifications than what is 

represented in their May 18, 2020 letter, to the partially constructed structure and site as compared to what 

was approved by the Zoning Board of Appeals (#7629) on May 8, 2018. 

Applicant’s Response:  

This is not correct.  The May 18, 2020 list contains all of the changes between the Approved Variance 

Application and the current Application.    

2. The plans submitted with this new variance application, in particular the architectural plans, do not 

match what has already been constructed on site. An example of this is the location of the roof deck and 

elevator shaft. 

Applicant’s Response: 

The location of the roof deck and the elevator shaft is the same as it was in the Approved Variance 

Application and it is the same location as currently constructed on site. 

The plans submitted indicated what is intended to be built in the current application, not what is 

currently constructed at the site.  The current construction at the site is reflected in the as-built survey.   
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Please see the narrative summary that the Applicant submitted in connection with its application.  In 

particular, the Applicant has changed the configuration of the rear stair in the current application to 

make its location consistent with the Approved Variance and the Zoning Permit.1 

3. It is not clear as to whether the dwelling (garage portion) was constructed in the front yard setback, 

as the survey on the architectural plans shows it encroaching this setback. 

Applicant’s Response: 

The previously submitted architectural drawings show the front corner of the garage over the front 

yard setback, which is a drafting error.  The location of the building is correct, but the drawing of the 

front yard setback is incorrect.  This has been corrected in the architectural drawings (Sheets A0.00, 

A1.00, A1.10) revised June 25, 2020, which were submitted to the Town on July 6, 2020.  The as-built 

survey correctly shows the placement of the building as to the front yard setback. 

4. The applicant should note that with any variance approval they are expected to build to the approved 

plans; accurate plans matter. 

Applicant’s Response: 

The Applicant has submitted a modification of the existing variance approval to complete construction 

of the site in accordance with the documents submitted.  

5. The architectural plans do not meet the required height, as the access out to the roof deck, or the 

elevator shaft, is no longer exempt and not shown on any approved plan, proposed plan or zoning permit in 

the current location. The applicant should remove this structure or request a height variance 

Applicant’s Response: 

The Applicant has submitted a modification to the existing variance approval.  The existing variance 

approval already includes approval for the cupola, which includes the elevator shaft.  No height 

variance is required.   

6. The applicant should confirm the height of the partially constructed dwelling. 

Applicant’s Response: 

The Site Statistics Table of the Applicant’s as-built survey dated 1/30/2020 confirms the height of the 

partially constructed dwelling. 

 
1 The location of the rear stair as built is consistent with the Building Permit approval issued by the Town. 
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7. The partially constructed dwelling per the current FEMA FIRM maps and the applicant’s own 

development plans and surveys, is in the AE 13Zone. 

Applicant’s Response: 

This is correct. 

8. Although changes to Flood Plain Zoning Regulations and Building Code have become effective 

since this application was first approved by the ZBA in 5/8/2018, the applicant had always proposed a FFE 

more than 1 foot above the base flood elevation of AE 13. This is what the “new” Code and Regulations 

require. 

Applicant’s Response: 

It is correct that the Applicant always proposed FFE more than 1 foot above base flood elevation of AE 

13, and this aspect remains unchanged in the current variance application.  It is also correct that this 

aspect of the construction is required by the Flood Plain Zoning Regulations and the Building Code. 

 

9. The applicant may build a structure to the VE/Coastal AE standards, even though they are not in this 

Zone. However, the applicant states that have made modifications to the ZBA approved plan and building to 

the Coastal A Zone standard disallows retaining walls, fill, solid stone foundation walls, all of which were 

components of the previous ZBA approval. 

Applicant’s Response: 

 

The FEMA requirements that apply to the property are AE Zone requirements.  FEMA regulations 

and the Connecticut State Building Code both reference a “Coastal A Zone,” which was not mapped in 

2018.  The Coastal A Zone, when applied, is a regulated intermediate zone between AE and VE zones.   

An AE Zone is defined by wave action under 1.5 feet, whereas a VE Zone is defined by wave action 

over 3 feet.  Properties in Coastal A zones are required to comply with VE Zone standards.   

 

The 2012 Connecticut State Building Code did not contain a reference to Coastal A Zone.  As of 

October 1, 2018, the Connecticut State Building Code was amended to require that the Coastal A Zone 

complies with VE Zone requirements because both zones are deemed “high-hazard areas.”  See 

R322.2 and R322.3.  Attached herewith are excerpts from the 2012 and 2018 Connecticut State 

Building Code.   

 

During the CAM review by the Planning and Zoning Commission (“P&Z”) in 2018 after the ZBA 

approval, P&Z requested (based on the direction of John Gaucher at the State of Connecticut Bureau 

of Water Protection and Land Reuse) that the Applicant move the entry door from within the lower 
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level (i.e., within the flood zone) to the first floor level (i.e., out of the flood zone).  This input from the 

Town and the State caused the Applicant to take a closer look at applicable FEMA requirements.  At 

the time that the Applicant was submitting for a Zoning Permit, the Applicant was aware that the 

October 1, 2018 Connecticut Building Code amendments were in the process of becoming effective and 

would affect the property.  The change to a foundation on piers (and the removal of the retaining 

walls, fill, solid stone foundation walls), brought the design of the project further in line with VE Zone 

FEMA requirements and further in compliance with the October 1, 2018 Connecticut Building Code.  

 

Later, during the issuance of the full building permit to construct this project, the Town of Westport 

Building Department (Peter Howard) and the Applicant’s architect (Mark Goodwin) discussed the 

FEMA requirements applicable to the project.  The Town of Westport Building Department 

determined that the proposed house was within a Coastal A Zone based on its proximity to the VE 

Zone.   

 

The Town of Westport Building Department required modifications to obtain a full building permit 

and bring the project further in line with VE Zone FEMA Requirements.  The Zoning Permit Plans 

showed flood vents in solid walls around the garage area with piers on spread footings.  Because the 

project was subject to Coastal A (and therefore, VE Zone) requirements, the Building Department 

required breakaway walls instead of solid walls with flood vents.  The Building Department also 

required the Applicant to tie the piers together with grade beams, also a VE Zone Requirement.   

10. This decision to build to the Coastal A Zone standard is not an explanation for the applicant not 

building to the plan that the ZBA approved (#7629) in 2018. 

Applicant’s Response: 

See Applicant’s Response to #9. 

11. Although the applicant states it is their intent to build to the VE/Coastal AE standards they have 

proposed a double fence and light fixtures in the small portion of the property that is actually in the VE 

zone. These structures may not meet FEMA requirements and may not be consistent with the CAM Act. 

Applicant’s Response: 

The Applicant does not propose a “double fence.”  The proposed fences are independent of each other 

and do not overlap anywhere on the site.  The fences will comply with FEMA requirements (i.e., the 

fences will have gaps to allow water to pass through them).   

 

There is no FEMA standard applicable to outdoor lights.  The fixtures that are shown in the 

Applicant’s plans are UL1598 rated, which is defined as suitable for “a location in which water or 
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other liquidate can drip, splash, or flow on or against electrical equipment.  A wet location luminaire 

shall be constructed to prevent the accumulation of water on live parts, electrical components, or 

conductors not identified for use in contact with water.”  Accordingly, the fixtures selected are 

suitable for their intended use.  The Applicant’s landscape architect (Michael D’Angelo Landscape 

Architecture LLC) will be available at the hearing to answer any questions that the ZBA has about 

the Landscaping Plan including, among other things, the light fixtures. 

Regarding the CAM Act, see CAM review from Michelle Perillie, AICP, dated June 8, 2020, which 

concludes that the Westport Zoning Board of Appeals may find that this project is consistent with 

policies identified in the CAM ACT. 

12. The patio (made of 3 foot x 3 foot “steppingstones”) in the rear setbacks should be removed or this 

setback request should be added to this application. 

Applicant’s Response: 

The “proposed patio” of steppingstones in the current Application has been removed in the updated 

Landscaping Plan dated June 22, 2020. 

 

As an aside, the Approved Variance Plans included an area on the rear of the property designated 

“proposed patio” that extended into the rear setback.  The proposed patio and its relationship to the 

rear setback appears to have been overlooked by everyone previously.  Inserted herein is an excerpt 

from Approved Variance plan (Site Development Plan Revised 3/23/2018): 

 

 

13. The current building design, constructed on piers, with a solid chimney where an open porch was 

approved and an elevator shaft that has been pulled to the street side facade of the structure, contradicts the 

ZBA guidance prior to the 2017 denial and may be out of scale and out of character with the neighborhood. 

Applicant’s Response: 

Both the Approved Variance Application and the Zoning Permit Plans (as well as the current 

proposed plan) resulted in a reduction in the size of the building of about 25% as compared to the 

2017 denied variance application.   Both the Approved Variance Application and the Zoning Permit 

Plans (as well as the current proposed plan) moved the house away from the side setback and 
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removed the proposed inground swimming pool.  These were the concerns expressed by the ZBA in 

the 2017 denial.   

Notably, in a Memorandum revised July 17, 2018, Town Staff (C. Tyminski, Planner) emphasized 

only the reduction in size of the structure and the removal of the pool as significant to the ZBA in 

granting the approval in ZBA#7629: 

 

  
 

The same language appears in the revision to the Zoning History dated April 20, 2020.  The videos 

from the prior hearings are incorporated by reference: 

 

Zoning Board of Appeals Hearing December 5, 2017: 

http://ec4.cc/vg2dc2cb 

 

Zoning Board of Appeals Hearing May 8, 2018: 

http://ec4.cc/eh283462 

 

14. The increased impervious surfaces that are a result of the new addition of large steppingstones 

throughout the property greatly increases the total impervious surfaces on this small lot and may not be 

consistent with the CAM Act. 

Applicant’s Response: 

See Applicant’s Response to #11 and #12. 

http://ec4.cc/vg2dc2cb
http://ec4.cc/eh283462
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15. The applicant should provide at least a ten-foot-wide planting buffer that incorporates a staggered or 

double row of native, salt tolerant shrubs along the seaside portion of the planting. 

Applicant’s Response: 

The Applicant has modified the proposed Landscaping Plan (revision June 22, 2020) to include the 

requested plantings.  The current proposed Landscaping Plan, and the prior version of the 

Landscaping Plan, both included a ten-foot-wide planting buffer. 

 

16. If approved, the applicant should file a non-conversion agreement on the Land Records that  

is consistent with an approved plan. 

 

Applicant’s Response: 

The Applicant will record a non-conversion agreement on the Westport Land Records that is 

consistent with the approved plan. 
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VI. DETAILED EVALUATION OF PLANS 

A. Flood Zone Summary (For further information see Appendix A): 

Assessment. 

While an applicant can choose to build to the VE Zone and Coastal AE Standards on any site if he or she 

so chooses, building to these standards is not a requirement for any new structure that is constructed at 

233 Hillspoint Road. The decision to build to VE standards, which disallows fill, solid stone foundation 

walls, and other materials, is not an explanation for the applicant not building to the plan that the ZBA 

approved (#7629). Although the applicant said they designed to the “Coastal A” standards, they have 

proposed fencing and bollard lights in the VE zone. 

 

Applicant’s Response: 

 

See Applicant’s Responses to “Issues” #7-11.  The Applicant further states that no “bollard” lights 

are proposed. 

 

B. Setbacks. The applicant has requested a rear yard (waterside) setback variance of 12.6 feet where 20 

feet is required. This rear yard setback will now be measured to the linear staircase, as the spiral staircase 

from the previous approval, which was 12.4 feet from the setback, was removed. The architectural Plan 

shows the front corner of the partially constructed building in the setback. 

Assessment. 

1. The applicant needs to explain this discrepancy between the two development plans, the one 

prepared by the architect showing the constructed building closer than 20 feet to the front yard setback. 

 

Applicant’s Response: 

The previously submitted architectural drawings show the front corner of the garage over the front 

yard setback, which is a drafting error.  The location of the building is correct, but the drawing of 

the front yard setback is incorrect.  This has been corrected in the revised architectural drawings 

dated June 25, 2020.  The as-built survey correctly shows the placement of the building as to the 

front yard setback. 

 

2. Furthermore, the “steppingstones” are in such a configuration to the rear (waterside) of the 

property as to constitute an approximate 9’ x 8’ patio that is within the setbacks. 

 

Applicant’s Response: 

 

The patio of steppingstones in the current Application has been removed in the updated 

Landscaping Plan dated June 22, 2020.  See also Applicant’s Response to Issue #12. 
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C. Coverage. The applicant states that the coverage from this proposal from the approved plan has 

decreased as a result of a drafting and mathematical error. Even though there have been major changes in 

the architectural plans, it appears that the footprint of the structure, without the stairways, is similar. It is 

not clear if the applicant included the chimney and extended glass area in the building and total coverage. 

The applicant has added in their new proposal steppingstones all along the rear of the property that are 3’ 

x 3’ in size. Across the front are rough edge steppingstones that are shown that are approximately 5’ x 3’ 

in size. While pathways do not contribute to zoning coverage, the addition of these stones have increased 

the impervious surfaces on site from 2,819 SF to 3,345 SF. 

Assessment. 

1. The applicant needs to confirm that the chimney and the enclosed  

glass area has been included in Total and Building Coverage. 

 

Applicant’s Response: 

The Applicant confirms that the chimney and the enclosed glass area is included in the total 

coverage and building coverage. 

 

2. Furthermore, the applicant needs to justify the increase of impervious area on site, although it does 

not contribute to Zoning Coverage it does impact the impervious surfaces of a sensitive site in the Flood 

Hazard Zone. 

 

Applicant’s Response: 

See Applicants Response to VI(C)(1) and Issue #12 above. 

 

3. The Board should consider whether this amount of increased impervious surface (53%) on this site 

from the previous application, is consistent with the CAM Act. 

 

Applicant’s Response: 

See Applicants Response to # VI(C)(2)  and see CAM review from Michelle Perillie, AICP, dated 

June 8, 2020, which concludes that the Westport Zoning Board of Appeals may find that this 

project is consistent with policies identified in the CAM ACT. 

 

 

D. Platform. The applicant has proposed removing the landing and door to a side entry that has been 

constructed in the rear yard setback without the benefit of any approvals. A raised mechanical platform is 

now proposed out of the rear yard setback. This platform is 8 feet from the side yard lot line, where 7.5 

feet is required, complying with the setback. This platform does not contribute to Building or Total 

Coverage and must be elevated one (1) foot above the Base Flood Elevation (BFE). 
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Assessment. 

The applicant has not indicated what the elevation of the mechanical platform is. While not in the 

setbacks, this raised platform with mechanical units on top is very close to the neighbor’s dwelling to the 

east (Liebman). The applicant has proposed 8’ high Juniperus along this property line and fence, 

however, the platform with the mechanicals on top will likely be higher than this. The applicant may 

explore other options or locations that do not impact a neighbor. 

 

Applicant’s Response: 

The Site Development Plan and the Architectural Drawings show the platform at the same level as 

the floor, which is 17 feet.  The Juniperus sit at about 8.1 feet to 8.9 feet (the grade increases as the 

property approaches the water) and are 8 feet tall (i.e., the top height of the Juniperus is 16.1 and 

16.9 feet) and will grow taller over time. 

E. Average Grade. The Average Existing Grade for the current proposal is 8.7 feet with an Average 

Proposed Grade of 8.7 feet. It should be noted that the Average Proposed Grade was 9.1 feet in the 

previously approved variance application. 

Assessment. 

The applicant states that they are retaining the existing grade and not bringing in any fill. The approved 

ZBA plan had curved retaining walls, stone foundation and fill between the front of the house and the 

road. The current design, essentially built on piers, has a greater volume and the Board may find that this 

structure is out of scale with the neighborhood, much as they stated about the architecture in the denied 

ZBA (#7592) application in 2017. 

 

Applicant’s Response: 

The Zoning Permit plans, and the current Application do not have greater volume than the 

Approved Variance Plan.  The volume of the house is the same.  The differences are that: 1) house 

is presently built on piers versus a solid foundation, which makes the project visually “lighter” 

because there is now an open area; and 2) the previously proposed retaining walls and fill have been 

removed, as they are no longer possible because the house is built on piers. 

 

F. Height. To calculate the height of a dwelling, the Average Existing grade or Average Finished 

grade (whatever is lower) must be subtracted from the Base Flood Elevation to obtain the additional 

height that is allowed in the Flood Hazard Zone beyond the 26 feet allowed in the Res B Zone. The 

equation is: (flood zone elevation) – (average existing grade) + 26 = height allowed. Therefore, the 

applicant is allowed 13 – 8.7 = 4.3 + 26 = 30.3 feet on this property. The applicant states that the 

proposed dwelling is 30.125 feet where it was 30.135 feet in the previously approved ZBA application. 

 

Assessment. 

The plans submitted show that the height of this structure has been reduced from the previously approved 

plans. The applicant may not have accounted for the height of the mechanical on the roof top. Moreover, 

the applicant has not accounted for the elevator shaft that is on top of the building (see below). Is the rest 
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of plan that has been submitted consistent with the partially constructed dwelling? There needs to be a 

confirmation of the height of the partially constructed building. 

 

Applicant’s Response: 

The height of the partially constructed building is confirmed on the Site Statistics Table of the 

Applicant’s as-built survey dated 1/30/2020.  There will be a generator located on the roof, and the 

top of the generator will not extend above the midline of the roof.   

The plans submitted indicated what is intended to be built in the current application, not what is 

currently constructed at the site.  The current construction at the site is reflected in the Applicant’s 

as-built survey dated 1/30/2020.   Please see the narrative summary that the Applicant submitted in 

connection with its application.  In particular, the Applicant has changed the configuration of the 

rear stair in the current application to make its location consistent with the Approved Variance and 

the Zoning Permit. 

 

The Applicant has submitted a modification to the existing variance approval.  The existing 

variance approval already includes approval for the cupola, which includes the elevator shaft.  No 

height variance is required.   

 

G. Height Exemption. The applicant’s new variance application attempts to exclude the height of 

the elevator shaft using the following definition of Building Height (§5-2): 

“The provisions with respect to height shall apply to roof-top mechanical equipment but shall not apply 

to the following: 

1. Cupolas and domes not used for human habitation, clock towers, bell towers and roof ventilators; 

provided that: 

• The cumulative square foot area of these structures cannot exceed 5% of the footprint of the roof 

area of the building on which it is located, or 100 square feet, whichever is less; and 

• The structure shall fit within a 10' x 10' square; and 

• The structure shall not extend more than 5 feet above the ridge of the roof or top of flat roof on 

which it is located.” 

On 7/18/19, the Commission made an interpretation of their regulations in a work session and directed 

staff that: 

“1. A cupola is an incidental architectural feature designed to 

provide ventilation and light to a structure. 

2. For a cupola to be exempt from §5-2, Building Height, it shall not contain a stair tower or elevator shaft 

as “Human Habitation” is not permitted. 

3. For a cupola to be exempt from §5-2, Building Height, it shall not serve as access to a roof as it is not 

intended for “Human habitation.” 
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4. For a cupola to be exempt from §5-2, Building Height, it shall not contain Floor Area. 

5. Stair Towers and Elevator Shafts are allowed and shall adhere to Building Height Requirements 

(and are therefore NOT exempt from Building Height requirements).” 

 

Assessment. 

This elevator shaft as depicted in the new application very clearly does not meet the Commission’s 

2/7/2019 [sic] interpretation of a cupola. As this is a new application, this elevator shaft must conform to 

the allowed height or the applicant must request a height variance. No attic floor area data has been 

provided to confirm number of stories. 

 

Applicant’s Response: 

The Applicant’s current Application is a modification of the Approved Variance.  The ZBA 

previously applied this regulation to the Property and approved the existence of the elevator shaft 

in the cupola. 

 

In addition to the fact that the ZBA previously applied this regulation to the Applicant and gave the 

Applicant an approval for this cupola, the Applicant further notes that there has never been an 

amendment to the Section 5-2 of the Regulations.  The Applicant further notes that the minutes of 

the July 18, 2019 meeting of the Planning and Zoning Commission do not reflect any discussion or 

any “sense of the meeting” vote on the issue.  Any vote that would have occurred presumably would 

have been recorded in the minutes of the meeting in compliance with Conn. Gen. Stat. § 1-225(a).  A 

copy of the minutes from the July 18, 2019 meeting are attached. 

 

H. Landscape. The applicant has provided a landscape plan with their new variance application. 

Assessment. 

Staff makes the following observations of the landscape plan: 

 

1. A stone wall has been installed, without any approvals, along the front of the property. 

 

Applicant’s Response: 

The Applicant previously did not have an engineered Landscaping Plan.  The Applicant has 

submitted the proposed Landscaping Plan, which includes the stone wall, for approval with the 

current Application.   
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2. The steppingstones going along the eastern property line conflict with the proposed mechanical 

platform which is not shown. 

 

Applicant’s Response: 

It is incorrect that these features conflict because the features exist at different heights.  The 

mechanical platform is shown on the architectural drawings.  The mechanical platform is not 

shown on the Landscaping Plan because it is not at grade, but rather, is at elevation 17.   

 

In any event, the Applicant has removed most steppingstones from the project (and has removed 

the steppingstone patio), as set forth in the revised Landscaping Plan (revision June 22, 2020). 

 

3. There are 7 Amelanchier (tree form) that are illuminated or up-lit with double-headed light 

fixtures (LT-1 on plan). The two up lights that are closest to the driveway and Hillspoint Road as they 

may end up deflected towards the road and cause a driving hazard. 

 

Applicant’s Response: 

The “up lights” will not be positioned towards the road, so they will not cause a driving hazard. 

 

4. There are 15 bollard lights of unknown height that will be installed throughout the property (LT-

2 on plan). The applicant should provide documentation that bollard lights are allowed in the VE14 

Zone. 

 

Applicant’s Response: 

 

There is no FEMA standard applicable to outdoor lights.  The fixtures that are shown in the 

Applicant’s plans are UL1598 rated, which is defined as suitable for “a location in which water or 

other liquidate can drip, splash, or flow on or against electrical equipment.  A wet location 

luminaire shall be constructed to prevent the accumulation of water on live parts, electrical 

components, or conductors not identified for use in contact with water.”  Accordingly, the fixtures 

selected are suitable for their intended use.  The Applicant’s landscape architect (Michael 

D’Angelo Landscape Architecture LLC) will be available at the hearing to answer any questions 

that the ZBA has about the landscaping plan including, among other things, the light fixtures. 

 

The Applicant also states that no “bollard” lights are proposed. 
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5. The plant list should be corrected to show the common name of Juniperus virginiana ‘Brodie’ as 

Brodie Eastern Red Cedar, which have been specified as a minimum of 8 feet in height. 

 

Applicant’s Response: 

The Applicant has changed the name of the trees in the update to the proposed Landscaping Pan 

(revision dated June 22, 2020).  

 

6. The conifers that are proposed to screen the eastern property line are specified at 8’ feet. The 

Board may consider requesting taller plants to adequately screen the neighbor to the east. 

 

Applicant’s Response: 

The Applicant is open to installing taller plants if that is the desire of the ZBA. 

 

7. The applicant has proposed a 42” Corten Bar fence, which is a rusty contemporary styled fence. 

It appears it is proposed a second 8’0-foot-high White Cedar or IPE fence. The applicant should explain 

why they need two fences back to back of each other. 

 

Applicant’s Response: 

The fences are not proposed “back to back of each other.”  The proposed fences would exist at 

different locations on the property and do not overlap or exist “back to back.” 

 

8. Structures such as fences in the V zone; the applicant needs to meet the requirements that they 

meet the free of obstruction requirements per FEMA bulletin #1 and/or bulletin #5. 

 

Applicant’s Response: 

The fences will be FEMA complaint because they will have openings to allow water to pass 

through. 

 

9. The patio area or aggregate of “steppingstones” proposed in the rear setback should be removed. 

Applicant’s Response: 

As per early responses herein, the Applicant has removed the steppingstone patio. 

10. The planting palate has included salt tolerant species and the beach grass and goldenrod mix 

proposed along the rear of the property. 

 

Applicant’s Response: 

This is correct. 
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11. Michelle Perillie, in her CAM staff report for this proposal dated 5/27/2020 has recommended 

that the southern (seaside) planting buffer be increased to at least 8 -10 feet in width. In addition, she 

recommends that a double or a staggered hedgerow of shrubs be installed seaside as they will protect 

this area the most. 

 

Applicant’s Response: 

The Applicant has made this change in its revised Landscaping Plan (revision June 22, 2020). 

I. Changes to Approved Materials. The applicant has drastically altered all the materials on the dwelling 

from that of the ZBA approval #7629. The following are some of the changes that staff has noted: 

 

Assessment. 

1. The siding that the applicant is proposing in this new application is clapboard all the way down 

from the façade to the ground. The previously approved ZBA architectural plan had cedar shingles on 

the face with a stone-veneer foundation. 

 

Applicant’s Response: 

The proposed siding is shiplap of two different widths, not clapboard.  The Applicant previously 

identified this change in its letter dated May 18, 2020. 

 

2. The current proposal is for a dwelling that has large casement style windows unlike the approved 

plan with divided-light windows and shutters. 

 

Applicant’s Response: 

The Applicant previously identified changes to the windows in its letter dated May 18, 2020. 

 

3. The roof material proposed is aluminum and the approved plan had cedar shakes on the roof. 

 

Applicant’s Response: 

The Applicant previously identified this change in its letter dated May 18, 2020.  Per that letter, 

the material is specified in architectural plans as “metal” and the Applicant intends to use zinc, 

not aluminum.   

 

4. The applicant had proposed an open porch area on the western portion of the property. This has 

been replaced in this proposal with a large, stucco fireplace. 

 

Applicant’s Response: 

The Applicant previously identified this change in its letter dated May 18, 2020.  This change 

resulted in less lot coverage because the chimney has a slightly narrower dimension that the 

previously proposed living space. 
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5. The elevator shaft or former cupola as described by the applicant, now has slanted walls. This 

shaft was previously closer to the water and had a little roof with brackets and series of window. This is 

clearly now not providing ventilation nor light and does not meet the height exemption definition. 

 

Applicant’s Response: 

The current application still includes a cupola.  The Applicant previously identified the change to 

the angle of the walls of the cupola in its letter dated May 18, 2020.   

 

It is incorrect that the “shaft was previously closer to the water.”  It is also incorrect that the 

cupola “had a little roof with brackets and a series of window [sic].”  There were never any 

windows.  Previously, the cupola had decorative “vents.”  If the ZBA desires, the Applicant is 

happy to add decorative vents to the cupola.   

 

Because this is a modification of a prior approval, a height variance is not required. 

 

6. The applicant has proposed a wall across the front of the property. In the approved plan there 

was a series of walls near the house that included fill, which served to reduce the scale of this elevated 

structure. 

 

Applicant’s Response: 

The Applicant previously did not have an engineered Landscaping Plan when it came before the 

ZBA.  The Applicant has submitted a proposed Landscaping Plan, which includes the stone wall, 

for approval with the current Application.   

 

7. The windows are a different style and in different locations. 

 

Applicant’s Response: 

The Applicant previously identified the change to the angle of the walls of the cupola in its letter 

dated May 18, 2020. 

 

 

J. Inconsistencies. There are inconsistencies on site with the plans and previous approvals and what is 

constructed on site. 

Assessment. 

1. Some of the areas that have been constructed on the partially constructed dwelling are not 

consistent with the architectural plans that have been submitted with this application. 

 

Applicant’s Response: 

The Applicant will build the project to the proposed plans submitted with this Application, if 

approved, and modify site conditions to be consistent with the plans.  
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2. For instance, the elevator shaft on site has been located flush to the front corner of the building 

(the inside of the angle of the “L”). This elevator shaft is not shown in this location on the newly 

submitted architectural plans. In fact, this elevator shaft in this location has not been shown anywhere 

but on the plan denied by the ZBA. 

 

Applicant’s Response: 

This is not correct.  The elevator shaft is in the same location as the Approved Variance 

Application and the Zoning Permit Plans.  The elevator shaft is not located “flush” to the front 

corner of the building. 

 

Inserted herein is an aerial photograph of the property during construction obtained from Google.  

As the picture clearly shows, the elevator shaft (denoted with an arrow) is not “located flush to the 

front corner of the building.”  It is in the same position as previously indicated. 

 

 
 

3. The applicant has clearly still not provided the ZBA with architectural plans of what they intend 

to build on site, as the above, which is a significant architectural deviation is easily detectable by a non-

architect. 

 

Applicant’s Response: 

This is not correct.  The Applicant submitted the proposed architectural plans with this 

Application.  The Applicant will build the project to the proposed plans submitted with this 

Application, if approved. 
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4.  The Board may consider requesting a height confirmation from the applicant or an architectural 

as built. 

 

Applicant’s Response: 

The Site Statistics Table of the Applicant’s as-built survey dated 1/30/2020 confirms the height of 

the partially constructed dwelling. 
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ATTACHMENTS TO APPLICANT’S RESPONSE 
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                   PLANNING AND ZONING COMMISSION MINUTES                         
                           
      
July 18, 2019          Meeting Started: 7:04 P.M. 
In attendance: Paul Lebowitz, Danielle Dobin, Chip Stephens, Alfred Gratrix Jr, Catherine Walsh,  
                          Gregory Rutstein, Neil Cohn. 
                  
P&Z Staff: Mary Young, AICP, P&Z Director. 
 
I. WORK SESSION      7:00 PM             Room   201/201A 
(The following items will be discussed and voted on as time permits. The public may observe the work 
session, but not participate.) 
 
 Approval of Minutes:   6/6/19, 6/13/19, and 6/20/19- All Minutes approved unanimously.        
        

II. PUBLIC HEARING    

1. 70 North Ave: Appl. #19-034 submitted by Green Skies Renewable Energy LLC for a Special 
Permit and Site Plan application for property owned by the Town of Westport, to install Solar Power 
Generating Canopies in parking areas for property located in the Residential AAA zone, 
PID#F12077000. 
Action: No testimony taken, hearing continued to 9/19/19. 

2. Text Amendment #771: Appl. #19-025 by Attorney William Fitzpatrick to modify §24A General 
Business District/Saugatuck of the Westport Zoning Regulations, to allow 3-stories up to 40’ in 
Height, 20,000 SF of floor area per building, and permit 50% Joint Parking. A copy of the proposed 
Text Amendment is on file in the Westport Town Clerk’s Office and is on file in the Westport 
Planning and Zoning Office.  
Adopted in Part/ Denied in Part, Vote: 7 -0-0, Effective Date 8/6/19, See attached resolution 

3. 25 Prospect Rd: Appl. #19-022 by Harry Rocheville of McChord Engineering Associates, Inc. for 
property owned by 25 Prospect Road LLC, for a Special Permit and Site Plan approval for excavating 
and fill relating to demolition of existing house and subsequent construction of new house, for 
property located in the Residential AA zone, PID#E07098000. 
Approved, Vote:  7 -0-0, See attached resolution. 

4. 17 Owenoke Park: Appl #19-032, submitted by Peter Armstrong for a property owned by 1720 
Owenoke LLC, for a Coastal Area Management (CAM) Site Plan application proposing to construct 
a new two-story FEMA compliant single-family residence with driveway, terraces, and pool in the 
AE13 Flood Zone, for property located in the Residential A zone, PID#D0317000. 
Approved, Vote:  7 -0-0, See attached resolution. 
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5. 760 Post Road East: Appl. #19-036, submitted by Mel Barr of Barr Associates for property owned 
by Torno Lumber Inc. for a Site Plan application proposing building renovations, storage rack 
replacements, parking reconfiguration, and landscape improvements for an existing lumberyard retail 
establishment located in the General Business District (GBD) zone, PID#E09039000.  
Approved, Vote:  7 -0-0, See attached resolution. 

6. Text Amendment #770: (This application was continued from 7/11/19 when testimony was 
received) Appl. #19-019 submitted by The Planning and Zoning Commission, to modify §54-7.1 of 
the Subdivision Regulations to remove ambiguity regarding the intent of language in the intersection 
standards to prohibit a future third street or right-of-way from being located where two streets already 
intersect. A copy of the proposed Text Amendment is on file in the Westport Town Clerk’s Office 
and is on file in the Westport Planning and Zoning Office. 
Adopted, Vote: 7 -0-0, Effective Date 8/6/19, See attached resolution 

 
III. WORK SESSION 
(The following items will be discussed and voted on as time permits. The public may observe the work 
session, but not participate.) 
 

1. 139 Kings Highway North & 180 Wilton Rd: Appl. #19-021 prepared by William Achilles, for 
property owned by Braidmax LLC, Roger J. Leifer, Trustee, for a Coastal Site Plan and Special 
Permit approval for excavation and fill for regrading between two properties to address a State Road 
storm drain pipe that resulted in erosion, for properties located in the Residential AA zone, 
PID#C11049000/C11048000.  
Approved, Vote:  6 -0-0, See attached resolution. 

2. 715 Post Road East: Appl. #19-020 by Laurel Fedor for property owned by William W. Taylor for 
Site Plan and Special Permit applications for excavation and fill and to construct a two-story office 
building and raised parking with a curb cut on to Roseville Road, for property located in the 
Commercial GBD zone, PID#E09186000.  
Action: No action taken. 
 

 
 


