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December 16, 2022

Eric Bernheim, Esq.
FLB Law

315 Post Road West
Westport, CT 06880

RE: Text Amendment #819, to add a definition in §5-2, to add a new zoning district
§24C, General Business District/Saugatuck Marina (GBD/SM); to modify §33 Signs,
and §35 Landscaping, Screening and Buffer Areas, to add standards for the GBD/SM

Dear Attorney Bernheim:

This is to certify that at a meeting of the Westport Planning and Zoning Commission held on
December 12, 2022, it was moved by Mr. Cohn and seconded by Ms. Dobin to adopt the
following resolution.

RESOLUTION #PZ-22-00387

WHEREAS, THE PLANNING AND ZONING COMMISSION met on Dec. 12, 2022, and made
the following findings as listed in the Staff Comments dated Sept. 8, 2022, Supplemental
Comments #1 dated Sept. 30, 2022, Supplemental Comments #2 dated Nov. 1, 2022, and
Supplemental Comments #3 dated Nov. 17, 2022:

FINDINGS

Background/Proposal

1. Attorney Eric Bernheim of FLB Law, on 6/1/22 simultaneously submitted two (2)
applications on behalf of his client Roan Development Ventures, LLC (“Roan”)
including a text amendment to modify the Westport Zoning Regulations, and a map
amendment to modify the Official Building Zone Map (aka Zoning Map). The map
amendment is reliant upon adoption of the text amendment.
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. The text amendment known as Text Amendment #819 proposes to add a definition
to §5-2; add a new non-residential zoning district, §24C, General Business
District/Saugatuck Marina (GBD/SM); and to modify §33, Signs, and §35,
Landscaping, Screening and Buffer Areas, to add standards for the GBD/SM district
identical to the existing standards in the General Business District (GBD).

. §24C, General Business District/Saugatuck Marina (GBD/SM) proposes greater
density, building height, coverage, and floor area in comparison to §24, General
Business District (GBD). In return, enhancements to the public and private realms
will be required, increased public views and public access to the Saugatuck River
will be provided, Useable Open Space accessible to the public will be offered, an
affordable housing standard equivalent to (if on-site) or greater than (if off-site)
existing inclusionary housing requirements will be supplied, and sustainable
initiatives will be incorporated into any future redevelopment of property.

. §24C also reduces minimum parking requirements for non-residential uses in
comparison to §24, GBD. The applicant cited the reduction is due to the district’s
proximity to the Saugatuck Train Station, the proposal to add new underground
parking to meet the on-site demands, and the availability of 1,300 existing parking
spaces in Saugatuck including Town-owned parking spaces and railroad permit
parking spaces (between 7am-3pm) as depicted on the Town/Railroad Parking Map
prepared by Hardesty and Hanover, 8/10/22.

Additionally, §24C, GBD/SM affords an opportunity to incentivize the realization of
goals for Saugatuck as identified in the current plan of conservation and
development that recommends improving both the public and private realms in
Saugatuck and enhancing public access to the Saugatuck River.

. The applicant’s Explanatory Statement, revised 9/1/22 describes the new district is based
on §24A, General Business District/Saugatuck (GBD/S), the zoning regulations created
and used by the Gault family to create the Saugatuck Center development, an award
winning mixed-use development, in the early 2,000s:

“The proposed regulations use the existing Section 24A General Business District/Saugatuck
(GBDV/S) as a framework while incorporating some revisions to permit the density and uses
necessary to recognize the importance of Saugatuck’s infrastructure and character. The proposed
GBD/SM Zone incorporates some of the uses currently permitted by Special Permit in the
GBD/S Zone and expands upon that list by permitting the following additional uses by way of
Special Permit: (h) Water Dependent Uses, (j) Hotels, conference and/or seminar facilities, (k)
Concealed parking structures, and (1) Private clubs. The additional permitted uses promote
development and water-related recreational uses in the Saugatuck Marina District. Not all
permitted uses in the GBD/S Zone were incorporated into the proposed GBD/SM Zone.
Specifically, “(b) Grocery stores and delicatessens, (h) Undertaker’s establishments, and (i)
Newspaper and job printing establishments” were eliminated from the proposed GBD/SM Zone
as being inconsistent with the intended vibrant development.”
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7. The map amendment known as Map Amendment #820 proposes to rezone eleven
(11) properties comprising a total of 4.82-acres from §24, General Business District
(GBD) to §24C, General Business District/Saugatuck Marina (GBD/SM), including;:

. 0.14 acres at 21 Charles St., Parcel ID #B05102000;

0.10 acres at 91 Franklin St., Parcel ID # B05097000;
0.37 acres at 96 Franklin St., Parcel ID #B05096000;
0.09 acres at 2 Railroad Pl., Parcel ID #C05003000;

0.16 acres at 16 Railroad P1., Parcel ID #B05100000;
0.07 acres at 36 Railroad PI., Parcel ID #B05099000;
0.59 acres at 40 Railroad Pl., Parcel ID #B05098000;
0.37 acre at 601 Riverside Ave., Parcel ID #C06002000;
1.50 acres at 606 Riverside Ave., Parcel ID #B05101000;
0.81 acres at 609 Riverside Ave., Parcel ID #C0500100; and
K 0.62 acres at 611 Riverside Ave., Parcel ID# C05002000.

SR IZOEHON >

8. Demonstration plans were also submitted by the applicant to illustrate potential
redevelopment of properties using the proposed GBD/SM regulations.

9. These demonstration plans show a project identified as the “Hamlet at Saugatuck.” It is
understood the applicant is under no obligation to develop the properties in accordance
with their demonstration plans, but the applicant and other owners of properties
proposed for rezoning will be obligated to comply with the GBD/SM zoning regulations
if/when submitting a site development plan in the future.

10. Three separate approvals are needed from the Planning and Zoning Commission to
enable the Hamlet at Saugatuck development as illustrated on the applicant’s
demonstration plans. Text Amendment #819 is the first, Map Amendment #820 to
rezone property from GBD to GBD/SM is the second, and the third will be a Special
Permit/Coastal Site Plan that has not yet been submitted.

Department Comments

11. Referrals were sent to Town officials, regional planning agencies, and the State of
Connecticut Department of Energy and Environmental Protection (DEEP).

12. Some Town officials postponed commenting until a formal site development plan is
submitted. Others provided general comments, and some offered recommendations.

13. The Tax Assessor, in comments dated 9/8/22 stated the amendment if adopted will
enable new improvements and therefore have a positive effect on the Grand List.

14. Staff Corporal Al D’Amura of WPD in comments dated 6/13/22 supports the
proposed requirement for a traffic study to be completed as he states the project may
generate traffic congestion in an area where traffic complaints are already received.

15. The Parks and Recreation Department Director in comments dated 6/8/22 observed
that allowing increased residential development will likely increase usage of
recreational facilities and therefore require additional resources be provided to her
department to support the increased demand.
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The former Conservation Department Director Alicia Mozian in comments dated
8/24/22 made specific suggestions to clarify and improve proposed language much of
which was incorporated by the applicant in subsequent text revisions he submitted.
Opverall, Ms. Mozian recommended any redevelopment of the Saugatuck area be
done in an environmentally sustainable way.

. The Architectural Review Board offered preliminary comments and concerns at their

7/26/22 meeting related to proposed scale and massing, and respectfully suggested any
future site development plan take their comments into consideration.

Peter Gelderman of the Town Attorney’s Office in comments dated 9/12/22

responded to various questions raised by the Planning and Zoning Commission

Chairwoman including some procedural issues, and some legal issues. The legal

issues focused on the legality of proposed regulations allowing zoning standards to

be applied differently to properties within the same zoning district.
“You have asked about height bonuses and different maximum height requirements for different
properties within the district based on location. In our opinion such a zoning scheme, which is
proposed in the latest iteration of the text amendment, does not violate the uniformity provision of
the General Statutes, because the heights are uniformly applied to all properties that fit into the
subject categories. That is, all properties within 25 feet of Mean High Water are treated the same,
even though the maximum height differs from properties, say, 100 feet from MHW. The purpose of
the uniformity clause is to treat like properties within the district uniformly and we believe this
language accomplishes that.”

Comments dated 6/23/22 and 9/1/22 were received from John Gaucher of the State of

Connecticut DEEP. Mr. Gaucher recommend text changes to prioritize water dependent

uses on waterfront properties consistent with the Connecticut Coastal Management Act

(CCMA). The applicant subsequently revised the text on 10/25/22 as suggested, to

require at least one water dependent use on any waterfront lot.

Planning and Zoning staff prepared comments dated 9/8/22, 9/30/22, 11/1/22 and
11/17/22, and worked with the applicant to make several text revisions before the public
hearings began. Over one-hundred changes were requested by staff and incorporated by
the applicant between application submission and the latest version of the text.

Members of the Planning and Zoning Commission requested and received changes
to the text before the public hearing closed that limited the size, intensity and
density of development. Requests made to and agreed by the applicant include:

e Reductions to allowable height, density, and floor area;

e Requiring height bonuses to be “earned,” offering greater building height
like the §24A, GBD/S and §24B, GBD/R;

e Modifying Front Line Setbacks to incentivize a step-back building design to
reduce building massing and potential tunnel effects from tall buildings;

e Requiring Useable Open Space accessible to the public; and

e Modifying the allowable location of off-site affordable housing to a radius
within a quarter-mile of the train station instead of a half-mile radius.
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Public Participation

22. The applicant provided the maximum extension of time allowed pursuant to the
Connecticut General Statutes so information could be received over the course of five (5)
public hearings.

23. An in-person public hearing was held at Town Hall, and remote public hearings were
held as authorized by Public Act 22-3, in response to COVID-19.

24. The public hearings were broadcast live on public access television and on-line.

25. The Planning and Zoning Commission conducted a Field Trip at noon on 11/14/22
attended by members of the Commission, the public, and applicant’s team. The field
trip offered site orientation and visualization for what changes could occur.

26. All application materials and public comments were posted on the Town's website for
the convenience of all interested parties and to maintain transparency.

27. Hundreds of residents offered comments orally or in writing for consideration by the
Commission before the public hearing closed. Comments in support and comments in
opposition to the proposal were received. Comments neither for nor against were also
received. Such comments contained questions much of which related to potential
parking demand increases and increases in traffic that could result in Saugatuck if
allowing increased floor area and density in comparison to existing conditions.

28. The Planning and Zoning Commission Chairwoman during the public hearing
described a comprehensive analysis of potential traffic and parking impacts that may
result from a future development project cannot be completed until development plans
are prepared with specifics on proposed floor area and land use; but confirmed such
analyses WILL be required.

29. The applicant addressed the traffic concerns at this preliminary stage during the public
hearing by confirming his intent to perform a traffic analysis and by amending his text to
require such an analysis. The applicant also acknowledged the traffic congestion that
occurs when I-95 is “backed-up,” when motorists use Saugatuck as a cut-through. The
return of rush hour travel surrounding the train station was additionally acknowledged.

30. The applicant submitted memorandums from his traffic and engineering experts.

31. The first memorandum was from Michael Galante of Harvest and Hanover dated
5/26/22 concluding the proposed parking supply as illustrated on the plans for The
Hamlet at Saugatuck will be sufficient to support any increase in parking demands.

32. The second memorandum was from Peter Romano of LANTECH dated 9/13/22
describing “7 Strategies of Traffic,” that offered a preview of traffic mitigation strategies
the applicant is considering, including:
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A. “Fix What's Broken - Lights in Saugatuck are NOT coordinated; we are speaking to the State
to help address this

B. Design a Balanced Project- Low unit count, low traffic intensity and not rush hour
dependent; offer retail options (e.g., food hall) that reduce trips outside of Saugatuck.

C. Build below grade parking- Limits drive around traffic and fosters a walkable green
neighborhood

D. Add lanes to direct flows- We are working with the state on adding two lanes on Charles and
making Franklin 2- way

E. Incentivize public transportation - Train Arrivals for quests, shared vehicles, public
transportation.

F. Create a pedestrian network in Saugatuck- Walk safely from the Train Station to the
Rowing Club and back.

G. Connect The Saugatuck River- Leverage the recent dredging efforts by City Hall by adding a
network of electric boats from Saugatuck to the Downtown Westport and Longshore to reduce
car trios and add enjoyment of our prized resource.”

A Traffic Analysis will be completed by the applicant if/when a Special
Permit/Coastal Site Plan to develop property under the GBD/SM regulations is
submitted. The Planning and Zoning Commission is authorized to obtain a 3¢ party
consultant to review such a traffic analysis, at the applicant’s expense, in the absence
of a Town Traffic Engineer.

34. Safeguards currently exist in the Zoning Regulations preventing a development from

making a bad traffic situation worse. §44-2.5 requires:

“Where it is projected that the additional traffic resulting from the project will exceed a
volume/capacity ratio of 0.8 at the intersection, reduce the Level of Service to ‘D’ or below for the
intersection as a whole, or further reduce the Level of Service when it is already at ‘D’ or below for any
movement at the intersection, the Commission may at its discretion require that:

1. Provision be made by the applicant for the improvement of said inadequate condition; or
2. The proposed project be otherwise reduced or modified to mitigate the adverse impacts.”

Next Steps

35.

36.

Three separate approvals from the Planning and Zoning Commission are required to
allow the Hamlet at Saugatuck development as illustrated on the applicant’s conceptual
plans. Text Amend. #819 to adopt a new zoning district §24C, GBD/SM is the first, Map
Amendment #820 to rezone 11 properties from GBD to GBD/SM is the second, and the
third will require submission of a Special Permit/Coastal Site Plan.

Attorney Bernheim, during the public hearing, identified Roan intends to move forward
quickly and submit a Special Permit/Coastal Site Plan application consistent with the
project renderings for the Hamlet at Saugatuck, if Text Amendment #819 and Map
Amendment #820 are adopted, as interest rates are rising and their investors who
include many Westport residents, are growing anxious.
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37. Adoption of Text Amendment #819 and Map Amendment #820 will create the
framework for what zoning standards will be applied and where development may
occur consistent with the new standards, subject to review and approval from local and
state agencies including:

A. The Westport Architectural Review Board (ARB);

The Westport Flood and Erosion Control Board (FECB);
The Westport Conservation Commission;

The Westport Water Pollution Control Authority (WPCA);
The Westport Traffic Authority;

The Westport Planning and Zoning Commission;

The State of Connecticut Department of Transportation (ConnDOT);

TOME OO

. The State of Connecticut Department of Energy and Environmental Protection
(DEEP), Remediation Division; and

I. The State of Connecticut DEEP, Land and Water Resource Division.

NOW THEREFORE, BE IT RESOLVED Text Amendment #819: Appl. #PZ-22-00387 Submitted
by Attorney Eric Bernheim to modify the Westport Zoning Regulations to create a new zoning
district, §24C, General Business District/Saugatuck Marina (GBD/SM) and associated zoning
standards is ADOPTED AS MODIFIED. Properties eligible for rezoning to GBD/SM shall meet
the following criteria: shall be at least 3,049 SF in size or 0.07- acres, and shall be located northerly
of the Saugatuck Train Station, southerly or easterly of Charles St., and south of Interstate 95.
One (1) new definition will be added to §5-2, for Event Facility. New language will be added in
§33-8, to provide permanent wall sign standards applicable to properties in the GBD/SM
consistent with what is permitted for properties zoned General Business District (GBD).
Language in §35-2.2.1 will be modified to allow front landscape relief consistent with what is
currently permitted for properties in the General Business District/Saugatuck (GBD/S).

MODIFICATIONS

1. Development potential was reduced to be more consistent with §24A, General Business
District Saugatuck (GBD/S), the foundation the applicant used for his proposal.

2. Requirements were added, as agreed to by the applicant, such as provision of outdoor
space accessible to the public, to ensure the GBD/SM zone contains standards that may
yield a development that more closely resembles the project renderings for “The Hamlet at
Saugatuck,” whether Roan Development Ventures, LLC or another developer uses
proposed §24C to redevelop property contained in the proposed GBD/SM district.

3. Affordable housing requirements were increased in number of units required if proposed
off-site, were made more restrictive related to permitted location (shall be within one-
quarter mile from the Saugatuck Train Station), and were made to be consistent with and
comparable to with other affordable housing units recently constructed with respect to
finishes, appliances provided, etc.
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The Planning and Zoning Commission pursuant to §42 of the Zoning Regulations
considered whether there may be any town-wide benefits associated with Text
Amendment #819.

The Commission confirmed the proposal yields opportunities for benefits including:

A. Being a partner in shaping and establishing the framework for future

B.

!

J.

enhancements to the public and private realms in Saugatuck.

Enabling multi-family development with the potential to yield a high percentage
(25%) of affordable housing units in comparison to previously adopted zoning
regulations that permit multi-family developments, such as:

¢ §15, Planned Residential Development where 0% is required;

e §32-15B, Age Restricted Housing where 5% is required;

e §32-24, Small Home Development where 0% is required;

e §39A-18.1, Inclusionary Housing Overly Zone where 20% is required; and

e §39A-18.2 where 10% is required when a site is developed for Assisted
Living, Full Care Living, and Independent Living Facilities (ALFCIL).

Providing housing near public transit at an appropriate scale as determined by
local policy makers.

Facilitating public access to the Saugatuck River by requiring water dependent
uses such as marinas with a minimum 20% boat slips reserved for transient use.

Providing for a hotel to be constructed near public transit and with views of the
river for occupancy by visitors, friends, and relatives of exiting Westport
residents.

Requiring sustainable initiatives be included such as EV charging stations.

Requiring Useable Open Space accessible to the public shall be provided in any
GBD/SM development plan;

Incentivizing underground parking (and potentially accelerating environmental
remediation in the same location);

Requiring the appearance of future buildings will be sympathetic to existing
buildings and historic structures by requiring a building design in a style and
vernacular of a New England village; and

Expanding development potential thereby potentially growing the Grand List.

3. The Planning and Zoning Commission pursuant to CGS §8-2, evaluated whether the

proposal is consistent with the comprehensive plan (Zoning Regulations, and Zoning
Map), as well as the 2017 Plan of Conservation and Development (POCD).
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4. The Commission confirmed the proposal IS consistent with both the comprehensive
plan and the 2017 Plan of Conservation and Development (POCD).

A.

§24C-1, Purpose (of the GBD/SM) describes the intent of the district is to
encourage a mix of residential development including affordable housing, and
non-residential development including commercial, office, hotel and retail
resulting in sites developed to enhance and conserve the area’s aesthetic appeal,
pedestrian access, and recreational water-related uses and views, consistent with
the recommendations contained in §8-5 of the POCD to “Enhance Saugatuck
Center.” Pg. 68

The POCD recommends improvements to Saugatuck’s public realm:

“In Saugatuck Center, the POCD recommends that programs and activities be undertaken to
improve the streetscape, pedestrian friendliness, traffic flow, and other aspects of the “public
realm” in this area in order to:

i. Maintain a “small town” character;
ii. Focus on a village-type area for Westport residents; and
iii. Implement strategies in a fiscally- and environmentally responsible way.” Pg. 68
The POCD also recommends improvements to Saugatuck’s private realm:

“A key issue for Saugatuck Center going forward will be to attract and retain a mix of uses
(retail, restaurant, entertainment, recreation, etc.) that will distinguish Saugatuck Center
from other areas and continue to keep this area relevant and attractive.” Pg.71

The GBD/SM is consistent with recommendations in the POCD to strengthen
Saugatuck’s economic vitality Pg. 72.

Enhancing coastal access is recommended in the POCD as state below, and will
be provided when properties are redeveloped using the GBD/SM regulations:
“In a coastal community like Westport, coastal access is a consideration in three key ways:

e Scenic views and visual access;
e  Pedestrian/recreational access; and
e Boating Access.” Pg. 51

The proposed text and map amendment will further these goals by providing
enhanced coastal access and will invite residents, visitors, and businesses alike to
enjoy and utilize improved views and access to the Saugatuck River.
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VOTE:
AYES -5- {Dobin, Lebowitz, Cammeyer, Olefson, Cohn}
NAYS -1- {Tesler}
ABSTENTIONS -0-

The effective date of this amendment is January 12, 2023.

Very truly yours,

%Emw&/ /M/

Danielle Dobin
Chairwoman, Planning & Zoning Commission

Attached
Text Amendment #819, Adopted as Modified

cc: Jen Tooker, First Selectwoman
Ira Bloom, Town Attorney
Terry Dunn, Fire Marshal
Jen Fava, Parks and Rec. Director
Paul Friia, Tax Assessor
Colin Kelly, Conservation Director
Tom Kiely, Operations Director
Foti Koskinas, Police Chief
Matt Mandell, RTM P&Z Committee Chairman
Peter Ratkiewich, Public Works Director
Anna Rycenga, Conservation Commission Chair
Thomas Scarice, Superintendent of Schools
Steve Smith, Building Official
Jeff Wieser, RTM Moderator
Keith Wilberg, Town Engineer
Peter Romano, Principal, LANDTECH
John Gaucher, DEEP



Submitted: 6/1/22

Received: 6/13/22

Revised: 6/2/22, 6/28/22,9/1/22,9/27/22, 10/18/22, 10/25/22, 11/17/22

Work Sessions held on 11/17/22, 12/5/22, and 12/12/22 and Adopted as Modified: 12/12/22
Effective: 1/12/23

Text Amendment #819
Submitted by Eric D. Bernheim, Esq., modified by the P&Z Commission

Note: New language is shown underlined (as last revised by the applicant on 11/17/22)
Modifications made by the Planning and Zoning Commission are shown underlined and

highlighted vellow with deletionsstruck-out—underlined.and hichlichted yellow

§5, DEFINITIONS

5-2 Specific Terms

Except as otherwise stated, or as the context may otherwise require, the following words, for the
purpose of these regulations, shall be defined as follows:

Event Facilities: Facilities operated for purpose of providing private events, or recreational and
meeting facilities, with or without meals.

NEw: §24C GENERAL BUSINESS DISTRICT/SAUGATUCK MARINA (GBD/SM)

24C-1 Purpose

The purpose of the General Business District / Saugatuck Marina (GBD/SM) is to give priority to
Water Dependent Uses (see Section 31-10.4) and encourage a mix of residential development
including affordable housing on site or within a quarter-mile (see Section 24C-18) and non-
residential development including commercial, office, hotel and retail resulting in sites
developed to enhance and conserve the area’s aesthetic appeal, pedestrian access, and
recreational Water -Dependent Uses and views consistent with the Town Plan of Conservation
and Development. The GBD/SM is a non-residential zoning district. Parcels shall be eligible for
district designation if they are at least 3,092 square feet and located northerly of the Saugatuck
Train Station and southerly or easterly of Charles Street.

24C-2 Permitted Uses

All new developments in the GBD/SM shall require Special Permit and Site Plan review by the
Planning and Zoning Commission. A Traffic Analysis in accordance with §44-2.5 shall be
required in all instances, even if not required by §44-2.5. This analysis or a separate analysis
shall be required in all instances, and shall be subject to the satisfaction of the Planning and
Zoning Commission. This analysis shall study the parking demand and proposed supply to
demonstrate proposed uses will be supported by on-site parking and/or available railroad
parking accessible to the public without a permit after 3:00pm. All rezoning applications shall
also be in accordance with §42. On all waterfront Lots, at least one water dependent use must
be provided. Multi - i i BD i
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24C-2.1 Special Permit Uses

24C-2.1.1

Two-family and multi-family dwellings as part of a Multiple Use Development, subject to
conditions specified herein. Affordable units are required as part of residential development as
specified in §24C-18. Any residential use within-an-lntegrated-Site shall satisfy this requirement.

24C-21.2

The following non-residential uses are permitted however the Planning and Zoning Commission
can prohibit certain of these uses on the street level (See §24C-2.3 for Prohibited Uses in the

GBD/SM):

a. Stores and shops where goods are sold and services are rendered primarily at retail,
provided, however, no single tenant shall exceed 10,000 square feet of contiguous
floor area.

Retail Food Establishments.

Restaurants.

Cafes and taverns.

Business, professional, insurance, real estate, and other offices.
Banks.

Indoor theaters with permanently affixed seating of no more than 100 seats.

ST@ ~o a0 T

Water Dependent Uses and commercial marinas including accessory boat sales.
Twenty-percent (20%) of all boat slips provided shall be transient. To engage boaters
in upland activities (shopping, restaurants, etc.) use of transient slips for the first three
(3) hours shall be free. Tie-ups for kayaks and paddle-boards shall also be provided.

i. Commercial wireless telecommunication service facilities, in conformance with §32-
16.

j- Hotels and/or Event Facilities, provided, hewever. Event Facilities shall have an
occupancy limit equal to the lesser of the occupancy permitted by the applicable fire
code or 300 individuals if such event takes place from 7 a.m. through 9:30 a.m.
Monday through Friday or 5 p.m. through 7:30 p.m. Monday through Friday.

k. Concealed parking structures.

|. Private recreational clubs.
m. Grocery stores and delicatessens.

24C-2.2 Accessory Uses

Uses customarily accessory to a permitted principleal use shall be permitted as follows:
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24C-2.2.21

Outdoor storage and display is permitted in accordance with §32-6, herein.

24C-2.2.32

Outdoor sSpecial eEvents are permitted in accordance with §32-23, herein.

24C-2.24
Reserved-:

24C-2.2.53

Outdoor Eating Areas for Restaurants, Cafes, Taverns and Retail Food Establishments subject
to the requirements in §32-20 and initial administrative approval in the form of a Site Plan
Waiver from the Planning and Zoning Director pursuant to §43 and a Zoning Permit. Thereafter
the use is subject to an annual Zoning Permit from the Planning and Zoning Office renewed by
May 1st each year provided there are no changes, or a new Site Plan Waiver must be obtained.

24C-2.2.64

24C-2.3 Prohibited Uses

24C-2.3.1

Any use which is toxic, noxious, offensive, or objectionable by reason of the emission of smoke,
dust, gas, odor, or other form of air pollution; or by reason of the deposit, discharge, or dispersal
of liquid, solid or toxic waste, in any form, in a manner or amount so as to cause damage to the
soil or any stream or to adversely affect the surrounding area; or by reasons of the creation of
any periodic and/or abnormal noise, vibration, electro-magnetic or other disturbance perceptible
beyond the boundaries of the lot on which it is situated; or by reason of illumination by artificial
light or light reflected beyond the limits of the lot on, or from which, such light or light reflection,
emanates; or which involves any dangerous fire, explosive, radioactive or other hazard, or
which can cause injury, annoyance, or disturbance to any of the surrounding properties, or to
their owners and occupants.

24C-2.3.2

Tourist cabins, trailers, or mobile home camps or parks or any use of trailers, mobile homes,
campers, or boats for human habitation, except as provided in §16, herein.
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24C-2.3.3

The use of any building, structure or land for the purpose of gambling houses; gambling with
tables, slot machines, video machines or other devices whether mechanical or electronic;
gambling at cards, dice or pool; casino gambling; lottery and numbers games, exceptas
authorized by-the State of Connecticut-orany-otherState: sports betting, Tele track betting; off-
track betting; race track betting (dog, horse, auto or other); Jai alai frontons; or other similar
games of chance, betting activities and/or gambling uses; provided that nothing herein shall
prohibit activities such as bingo, bazaars, raffles or charitable "casino nights" by not-for-profit
and tax exempt organizations.

240234
——

24C-2.3.54

The use of any multiple family dwelling unit for any Home Occupation, Level 1, or Home
Occupation, Level 2 shall be prohibited.

24C-2.3.65

Parking structures and parking lots that are not concealed unless as an accessory use to a
permitted principal use in the GBD/SM.

24C-3 Lot Area (See 8§85, Definitions)

The minimum lot area required is 3,092 square feet.

24C-4 Setbacks (See also §24C-5, and §31-3 through §31-8)
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|E

:

No principal building, structure or use shall extend closer than ten (10) feet from any Front Lot
Line except the Planning and Zoning Commission may allow a Front Lot Line setback less than
ten (10) feet provided outdoor space accessible to the public is provided in a location approved
by the Planning and Zoning Commission or other public benefit is provided deemed sufficient by
the Planning and Zoning Commission to warrant a setback reduction. There shall be no side or
rear setback restrictions, notwithstanding any other provision in these regulations. There shall
be no setback requirements between Lots located within an integrated site as described in
§24C-17. If offsite improvements are agreed upon and Lot Lines change due to adding area to
the Town or State right of way, the original Lot Line will be utilized for determining setback

requirements.
24C-5 Height
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Height shall be measured as described in the Building Height definition in §5-2, except the ridge

of any pitched roof shall not be greater than five (5) feet above the mid-point of a pitched-roof.
For property within the Special Flood Hazard Area in this non-residential zone situated between
Metro North railroad and Interstate-95, one additional foot of Building Height as measured from
average grade shall be permitted for each foot that the average grade is below the Base Flood
Elevation.

The portion of any Buildings located less than ten-feet (10’) from the Front Property Line shall
not exceed a height of forty (40) feet throughout the GBD/SM to reduce the scale of buildings
and to emphasize the ground level elements of the structure (Pedestrian Elements).

The portion of any Buildings located less than fifteen-feet (15’) from the Front Property Line that
is adjacent to or across from the train tracks between Franklin Street and Riverside Avenue, and
shall not exceed a height of forty (40) feet throughout the GBD/SM to preserve historic building
facades surrounding the train station.

No building or other structure shall exceed a Building Height of sixty (60) feet west of Riverside
Avenue (or the upland side of Riverside Avenue), within the GBD/SM, except a Building Height
of sixty-seven (67) feet is allowed not to exceed 10% of all Floor Area on a lot or within an
integrated site as described in §24C-17. Buildings adjacent to public parks owned by the Town
of Westport shall adhere to the standards in §24C-5.3.

No building or other structure shall exceed a height of forty-feet (40’), except when height
bonuses are utilized as described in §24C-5.2. For proposed buildings east of Riverside Avenue
(or the waterfront side of Riverside Avenue), within the GBD/SM, A height bonus permitting a
height of over fifty-five (55) feet may only be granted at the discretion of the Planning and
Zoning Commission. Factors to be considered by the Planning & Zoning Commission include, in
addition to the creation of outdoor, publicly accessible space, that the height of any building
along the front setback for the first ten feet (10’) is limited to 35 feet (35’) or lower, in order to
maintain open view lines on Riverside Avenue.

24C-5.2, Height Bonuses

A building step-back program may be implemented as described in Table 1, using Height
bonuses intended to:

e Encourage a vibrant waterfront experience with public access to the Saugatuck River;
o Enhance public views to and from the Saugatuck River;

o Reduce building scale; and

e Increase light and air pass-through.
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A. A minimum of 5,000 square feet of Useable-Open-Space outdoor space accessible to

the public is provided on any Lot orintegrated site as-desecribed-in §20A-17;

B. At least seventy-five percent (75%) of the required on-site parking is provided

underground, consistent with the standards in §24C-19.1;

C. The standards in the Step-Back Program described in Table 1 below are met.

D. The provisions in §31-10.7.4 shall be addressed at the discretion of the Commission.

Illustration of what is a Building Step-Back (not to scale):

&
N
&
o

~ i

Building
Step-Back

~

Table 1. Height Bonuses Subject to Building Step-Back Program

Setback from Mean High

Building Height Permitted

Maximum Height after Bonus

Water Line Applied’!
0-24.99° No Buildings are Permitted No Buildings are Permitted
25.0 —49.99 40’ 45
50-99.99’ 40’ 60’
100’ - Riverside Avenue 40’ 65

Footnote #1 For buildings within the Special Flood Hazard Area, one additional foot of Building Height measured from

average grade shall be permitted for each foot the average grade is below the Base Flood Elevation.

24C-5.3, Height Permitted Adjacent to Parks

Buildings immediately adjacent to a public park owned by the Town of Westport shall have a

maximum height of fifty (50) feet, provided, however, if the Building adjacent to the public park is

graded so that the level at grade provides access directly to the park, then the maximum Height

of the Building may be sixty (60) feet.
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24C-6 Coverage (See Definitions)

24C-6.1 Building Coverage

The building coverage shall not exceed fifty percent (50%) of the area of the lot or Integrated
Site which lies within the General Business District/Saugatuck Marina, provided appropriate
water quality measures are implemented. Underground parking and entrances to underground
parking shall be excluded from Building Coverage. Parking shall be deemed to be underground
if it is under a Floor Area of a Building, surface parking or a courtyard.

24C-6.2 Coverage Exemptions

The coveraqe associated with open porches, decks or balconies on residential Buildings and

; shall be exempt provided there
is no Floor Area or Building Area Iocated directly above. The coverage exemptions shall not
exceed five percent (5%) of the site or integrated site if applicable.

24C-6.3 Total Coverage

The Total Coverage shall not exceed seventy-five percent (75%) of the area of the lot or
Integrated Site which lies within the General Business District/Saugatuck Marina, provided
appropriate water quality measures are implemented. Water dependent uses, decks or patios
along the river, including public access ways, shall be exempt from the Total Coverage
calculations.

24C-7 Building Spacing

The minimum space between buildings shall be as required by the applicable building code.

24C-8 Floor Area

24C-8.1 Maximum

No one Building shall exceed 40,000 square feet of gross interior floor area above grade.
Concealed parking and tunnels shall not count towards gross interior floor area. Connected
Buildings shall be governed by §24C-8.4. Underground parking garages and tunnels that
connect multiple Buildings shall not result in said Buildings being considered a single Building
when calculating Floor Area.

24C-8.2 FAR (see definitions)

The total floor area of all proposed uses shall not exceed a Floor Area Ratio (FAR) of 1.75
provided the total of all non-residential floor area shall be a minimum of twenty-five (25%)
percent of the total FAR and the total for residential floor area shall be a minimum of twenty-five
(25%) percent of the total FAR. Floor area used for mechanicals, elevators, stairways, storage,
basements, parking and loading spaces shall be excluded from the FAR. After applying all
incentives and/or bonuses available, the site-Lot, or the integrated site as described in §24C-17,
if applicable, FAR shall not exceed 2:25 2.15 with the incentives and/or bonuses subject to the
discretion of the Planning and Zoning Commission.
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24C-8.43 Connected Buildings

24C-8.43. 1

For the purposes of this §24C-8 any two or more buildings which are connected by an above
grade structure shall be referred to as "Sub-Buildings." The structure that results from
connecting two Sub-Buildings shall be referred to as a “Connected Building." That which
connects the two Sub-Buildings shall be referred to as a "Connection." The Connection must
comply with the applicable fire code.

24C-8.4.3.2

The floor area of each of the Sub-Buildings, including fifty (50%) percent of the Connection,
shall not exceed 40,000 square feet.

24C-8.4.3.3

The Connection may be used for any use permitted by §24C-2 of these requlations.

24C-8.43.4

The floor area of the Connected Building shall be included in the overall calculation of the total
FAR.

24C-9 Density

24C-9.1 Residential Density

The maximum number of residential units per acre shall not exceed 18.

24C-9.2 Hotel Density

The maximum allowable density for Hotel keys shall not exceed 30 Hotel keys per gross acre of

the Lot orlntegrated Site.
24C-9.3 Total Density

The maximum allowable Hotel keys and residential units (collectively referred to as “Doors”)
shall not exceed 35 Doors per acre-of-the-Lot-orlntegrated-Site.

24C-10 Public Waterfront Access (PWA)

See §5-2 Definitions and §31-10.7.4 herein. Public parking required to comply with §31-10.7.4
shall only be based on the waterfront Buildings and not all Buildings developed as part of an
integrated site under these Regulations.
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a. The Commission shall find that the proposed architectural design including, among other

elements, the exterior building material, color, roof-line, and building elevations shall be
designed in the style and vernacular inspired by a New England coastal village aesthetic
consistent with the building renderings below, thereby improving the appearance and
beauty of the community. New construction or reconstruction shall adhere to the design
principles and purposes of this district, in whole or in part.

b. Newly proposed roof-top mechanical equipment, other than solar energy panels, shall be
concealed from all sides.

c. Where applicable and appropriate, developments shall be designed to encourage the
preservation of architectural features of historic buildings or other structures in the
district. Historic buildings and structures are defined here as those registered in either
the Connecticut or U.S. Registers of Historic structures or the Westport Historic
Resources Inventory listed or deemed eligible for listing on the National Register of
Historic Places, State Register of Historic Places, or Westport Historic Resources

Inventory.

d. Non-residential principal uses shall have at least one main entrance which is publicly
accessible from the street.

e. Each building designed shall have a height to width ratio that does not exceed 3 to 1.
For example, a building with a Height of 45 feet may not be less than 15 feet wide. The
width of the Building shall be determined by the shortest side of the Building.
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Sample Renderings Depicting Preferred Design Aesthetic

24C-12 Signs

Signs shall be permitted in accordance with §33 of the Supplementary Requlations.

24C-13 Parking and Loading

Due to the proximity to the rail system, marina, and existing public and on-street parking,
Parking and Loading shall be provided by proposed on-site private lots that provide a minimum
number of parking spaces as set forth below notwithstanding any other provision in these

regulations:

Multi-family dwelling units

Studio, efficiency, or 1 bedroom unit anrd-studie 1.5 spaces per unit

2 or more bedroom unit 2.0 spaces per unit

All non-residential uses within the GBD/SM, 1 space for each 4309 1,000 square feet of gross floor area

with the exception of places of public which may be reduced at the discretion of the Planning and

assembly including indoor theaters and Zoning Commission to 1 space for each 1,300 square feet of

Event Facilities. gross floor area.

Indoor theaters and Event Facilities as defined Minimum parking requirements shall be established at the

in §5-2 discretion and to the satisfaction of the Planning and Zoning
Commission.
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The Planning and Zoning Commission may permit 25% 50% Joint Parking, as defined in §34-8,
for mixed retail, restaurant, hotel, residential, office use developments and all other permitted
uses where peak-hoursandusage-do-notsignificantlyconflict when an applicant demonstrates
there will be no substantial conflict in the operating hours for which the Joint Parking facilities
are proposed. The Joint Parking approved on an integrated site may be applied to any building
located on the integrated site.

For properties located in the GBD/SM zone and where required parking is to be satisfied
through means other than traditional “self-park” spaces and/or through a reduction in the
minimum parking required for non-residential uses, an overall reduction of spaces, or
automation of parking, the Planning and Zoning Commission may, by Special Permit, approve a
Parking Management Plan (PMP) as defined in §5-2, detailing all such on-site parking
strategies, technologies and/or demand management strategies. The PMP shall also
demonstrate to the satisfaction of the Planning and Zoning Commission that planning for
employee parking on and/or off-site was considered will be reasonably addressed.

The final Parking Management Plan shall be included with the Special Permit application for
review by the Planning and Zoning Commission and shall be filed on the Westport Land
Records prior to the issuance of a Zoning Permit.

At least five (5) electric charging stations shall be provided for every fifty (50) parking spaces
provided. Digital advertising on electric vehicle charging stations shall be permitted in below
grade concealed parking structures. Digital advertising on electric vehicle charging stations
shall be prohibited in areas visible from a public right of way.

24C-14 Landscaping, Screening and Buffer Areas

Where possible based upon the approved setbacks, landscaping, screening and buffer areas
shall be provided in accordance with §35 of the Supplementary Regulations, unless deemed
unnecessary by the Planning and Zoning Commission. Sidewalks shall be provided in
accordance with §35-2.2.4, unless deemed unnecessary by the Planning and Zoning
Commission.

A minimum area equal to at least five percent (5%) of the total FAR for a Lot or integrated site
throughout the GBD/SM shall be programmed as outdoor space accessible to the public in a
location approved by the Planning and Zoning Commission.

24C-15 Utilities

24C-15.1

All utilities and conduits within the site for the Multiple Use Development, shall be underground.

24C-15.2

No Zoning Certificate of Compliance shall be issued for any dwelling or dwelling unit unless and
until such dwelling or unit has been connected to a public water supply, suitable power supply
and a public sanitary sewer line.
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24C-15.3

All storm drainage facilities and public sanitary sewers shall be designed and constructed in
accordance with Town Standards, subject to the approval of the Town Engineer.
Notwithstanding anything to the contrary in these requlations, grading within five (5) feet of
property lines shall be permitted in the GBD/SM.

24C-16 Change of Use Reserved

24C-17 Integrated Site Development

Notwithstanding anything to the contrary herein, one or more sites may be proposed as an
integrated site development provided said sites are wholly within the GBD/SM zone. An
integrated site development shall not require the Lots to be merged. The applicant shall submit
a phasing plan as part of the integrated site application demonstrating coordinated construction
of all sites for review and approval by the Planning and Zoning Commission. Integrated
GBD/SM site developments are allowed the following additional special standards:

a. The maximum combined allowable floor area for all sites may be redistributed over all
sites.

b. The minimum overall required off-street parking for all sites may be satisfied by the
combined parking on all sites, and a PMP.

c. The maximum combined allowable coverage for all sites may be redistributed over all
sites.

d. Cross easements shall be established between integrated properties where
necessary.

24C-18 Affordability Reguirement and Plan
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In_conjunction with residential units proposed as part of a GBD/SM development, a number of
affordable units must be provided. The affordable units shall be required to be affordable based
on the median income and associated permitted rents as defined in CT General Statutes §8-
30g. These units must be affordable to households whose income does not exceed 80% of the
state or area median income, whichever is lower. The state and area median income figures are
from the United States Census and are periodically updated by the U.S. Department of Housing
and Urban Development (HUD). The affordable units required must contain an average of at
least two (2) bedrooms per affordable unit (i.e., a 3 bedroom unit and a single bedroom unit
shall equate to an average of two (2) — 2 bedroom units).

Offsite affordable units will have to equal 25% of the proposed onsite market rate units; or onsite
affordable units will have to equal 20% of all onsite market rate units.

(a) Offsite compliance shall be satisfied by meeting the following:
o Units shall be equal to 25% of all proposed market rate units located within the
proposed site or the Integrated Site.
o Fractional units at 0.5 and above shall be rounded up. In any case at least one (1)
unit must be affordable.
e The affordable units shall be located within a quarter mile of a Saugatuck train
stationhouse to ensure walkability to the train station.

e The affordable units shall have finishes and appliances comparable with existing
affordable units that have been constructed in Westport since 2017.

(b) Onsite compliance shall be satisfied by meeting the following:
¢ Units may be dispersed throughout the Lot or Integrated Site at the discretion of the
applicant.

e Construction quality and materials for onsite compliance shall be consistent with the
existing affordable units that have been constructed in Westport since 2017.

24C-19 INCENTIVE ZONING PROGRAM

24C-19.1 Underground Parking Bonus

In order to encourage underground parking, a FAR bonus of 8:58 0.40 and coverage of up to an
additional ten (10%) percent applied to the Lot or integrated site, and an exemption for floor
area within a cellar or basement will be permitted, if at least seventy-five (75%) percent of the
on-site required parking is provided by underground space.
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33-8 Permanent Signs Permitted in Other Non-Residence Districts: (RBD,
GBD, GBD/S, GBD/SM, GBD/R, HSD, BPD, DDD, BPD, BCD & BCD/H)

The following signs are permitted in all Non-Residence Districts other than the RPOD, RORD,
CPD, GBD/S, GBD/SM, GBD/R, and HDD Districts subject to§33-2 and the following conditions:

33-8.1 Sign Area

The total surface area of all signs except for free standing signs on a premises shall not exceed
either one (1) square foot for each lineal foot of the lot fronting on a public street or one (1)
square foot for each lineal foot along the longest building face of each building, whichever is
less.

33-8.1.1

In mixed use or multi-tenant buildings, the total allowable sign area for said building shall be
pro-rated on an equitable basis; such as the amount of gross floor area of each rental unit; the
number of rental units, or the facade area.

33-8.1.2

No one business use or tenant shall have more than three (3) signs on the premises; except
that one additional wall identification sign shall be permitted at a secondary business entrance
facing a parking lot. Said secondary identification sign shall not exceed two (2) sq. ft. in area
and shall be exempt from the sign area & §33-2, herein.

33-8.2 Wall Signs

Any wall sign shall comply with the following requirements:

33-8.2.1

Each sign must be attached to a wall or facade of a building.

33-8.2.2

No sign shall extend above the lower sill of a second story window nor exceed a height of
twenty (20) feet as measured from the ground to the top of the sign, whichever is less.

33-8.2.3

A wall sign may extend forward as much as eighteen (18) inches from the wall to which it is
attached. No part of such sign shall project in front of the street line except that if the face of the
wall is coincident with the street line such sign may extend no more than three (3) inches
beyond such street line.

33-8.2.4

Each unit occupancy above the first floor may display a sign on the inside of one (1) window
serving said unit of occupancy, provided that no such sign shall exceed six (6) square feet in
area.
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33-8.2.5

Wall signs for individual tenants or occupants of a unified shopping center shall be designed to
reflect a coordinated aesthetic scheme for the entire shopping center. Such signs shall be
uniform in letter size, letter style, and type of illumination, wall placement, colors and types of
signs within the center.

33-8.2.6

Wall signs in excess of fifty (50) square feet of area shall require ARB review.

33-8.3 Projecting or Hanging Signs

All projecting or hanging signs shall comply with the following requirements:

33-8.3.1

Signs may project from the face of building or hang from a roof canopy, provided that such signs
shall be under a roof & over a walkway, but not a public sidewalk.

33-8.3.2

One (1) sign, not to exceed two (2) square feet in area, is permitted for each business or use in
the building as part of the total allowable sign area.

33-8.3.3

No sign or any part thereof shall be less than eight (8) feet above the walkway.

33-8.4 Free-Standing Signs

All free-standing signs shall be subject to ARB review and shall comply with the following
requirements:

33-8.4.1

Only one (1) free-standing sign shall be permitted on a lot provided that it has at least one
hundred (100) feet of street frontage on one street.

33-8.4.2

The free-standing sign shall identify the name of the business (is) occupying the lot and shall
include the street address number at least 4 inches in size.

33-8.4.3

The sign shall be supported by a free-standing, self-supporting structure that is erected on the
ground and is not attached to a building. The width of the support structure cannot be more than
25% of the horizontal dimension of the free-standing sign, and may be divided into one or more
support legs, or the support structure will be included in calculating the total surface area of the
sign.
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33-8.4.4

No free-standing sign shall exceed a height of twenty (20) feet or extend above the lowest point
of the main roof line of any building, whichever is less, as measured from the ground to the top
of the sign.

33-8.4.5

All free-standing signs except for a unified shopping center shall not exceed a total surface area
of thirty-two (32) square feet. A unified shopping center sign shall not exceed a total surface
area of one hundred (100) square feet. The sign area for free standing signs is not included in
the sign area as defined in §33-7.1.

33-8.4.6
No sign shall be located within fifty (50) feet of the boundary of a Residence District.

33-8.4.7

All signs shall be at least fifteen (15) feet from any property line

35-2.2 Landscaping Area

35-2.2.1 Location

The required front setback area, as measured from the property line, except for Bus Shelters,
sidewalks, light poles and perpendicular driveways, shall include a minimum thirty (30) foot
deep front landscape area along all streets, as shown on the attached "Landscape Design
Standards." Such landscape area shall be retained and is to be used for no other purposes.
Raised beds and planters are not acceptable substitutes for trees.

a. In cases where the edge of pavement or curb within a street right-of-way does not
coincide with the front lot line, the applicant shall landscape the area between the
front lot line and the edge of the street pavement or sidewalk in such a manner as will
not obstruct vehicle sight lines.

b. InaBCD, BCD/H, GBD/S, and GBD/SM Zone the minimum required front landscape
area may be reduced to zero (0) feet in depth along streets other than the Post Road.

c. For multi-family developments under §32-12 and §39A, the minimum required front
landscape area may be reduced to twenty (20) feet in depth. See §32-12.11 and
§39A-14.
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