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March 1, 2022

RE: Opt-Out of Accessory Apartment Requirements set forth in Public Act 21-29

To Whom It May Concern:

This is to certify that at a meeting of the Westport Planning and Zoning Commission held on
February 28, 2022 it was moved by Mr. Lebowitz and seconded by Ms. Dobin to adopt the
following resolution.

RESOLUTION

WHEREAS, THE PLANNING AND ZONING COMMISSION met on February 28, 2022 and
made the following findings:

Background

1. Public Act 21-29, effective Oct. 1, 2021, establishes default provisions that allow
construction of ADUs (referred to in the Act as “accessory apartments”) on lots accompanying
single-family homes, unless a municipality chooses to opt out of this provision. Zoning
regulations must be amended by Jan 1, 2023 to follow the law, lest non-compliant sections of
zoning regulations would become null and void (in which case the law will govern).

2. Inorder to "Opt-Out" the Planning and Zoning Commission must:

A. First hold a public hearing on the proposed “opt-out”, subject to the standard
notice and timeframes for such hearings;

B. Affirmatively decide to “opt-out” within the statutory time limit (within 65 days
of the hearing's completion);

C. State in the record the reasons for its decision;

D. Publish notice of the decision within 15 days in a newspaper that has substantial

circulation in the municipality; and

E. The bill requires the “opt-out” to be confirmed by a two-thirds vote of RTM.
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3. Inaddition to allowing ADUs accompanying single-family homes, P.A. 21-29 places
limits on other conditions of approval, including:

A. ADUs cannot be restricted to homeowners or relatives of occupant of primary
structure;
B. Approval process shall not require a public hearing, special permit or special

exception; and decisions must be rendered within 65 days of application;

C. Permission to construct an ADU shall not be conditional to correcting a non-
conformity or requiring fire sprinklers if they are not required by the fire code for
the principal dwelling;

D. Regulations shall not require ADUs to have an exterior door, be connected
to the primary structure, or have more than one parking space;

E. Regulations must permit the maximum size of the ADU be 1,000 SF, or
30% of the size of the primary structure, whichever is smaller;

F. The construction of an ADU may not trigger more restrictive lot coverage
requirements than applicable to the primary home, require greater setbacks than are
required for the primary home, require greater height, landscaping, and architectural
design standards than apply to single-family dwellings;

G. ADU s shall not be required to be affordable;
H. Municipalities may regulate the use of ADUs as short term rentals;

L ADUs shall not be required to be served by separate utilities and shared septic
systems shall not be considered “community wastewater systems” for regulatory
purposes; and

J. ADUs built or permitted after 1/1/22 that are not deed-restricted do not count
toward denominator (total dwelling units) in §8-30g threshold calculation.

4. Westport’s ADU regulations were adopted in April 2021 per Amendment #791, and
modified by Amendment #798 in July 2021, and permit detached Accessory Dwelling Units
(ADUs) subject to a zoning permit in any zoning district, provided they do not have an
Accessory Apartment.

5. The existing ADU regulations limit the size of the ADU by providing maximum footprint
and building height parameters, instead of measuring using floor area.

6. The height of the ADU is dependent on the roof pitch. An ADU with a roof slope of at
least 6:12 is permitted up to 26 feet to the peak; and an ADU with a roof slope of less than
6:12 is permitted up to 16 feet to the peak.

7. The permitted height of the ADU in Westport regulations cannot exceed 16 feet or 26 feet
depending on the slope of roof which is more restrictive than the height regulation for a
single-family home; therefore would not comply with the P.A.
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8. The Planning and Zoning Commission directed staff to prepare a proposal to “opt out” of

P.A. 21-29. The reason for this include the following:

A. The Commission recently adopted an ADU regulation that is appropriate for
Westport while allowing for greater flexibility in housing options for existing and new

residents.

Public Participation

9. A public hearing was held to receive testimony from members of the public as required
pursuant to State Statutes. The public hearing was held remotely due to COVID-19. The
hearing was broadcast “live” on public access television, “ live” on-line on the Town's

website, and anyone could join the meeting and offer “live” testimony.

10. All application materials, and public comments received in writing prior to the meeting
were posted on the Town's website to maintain transparency while conducting remote

meetings during COVID-19.

NOW THEREFORE, BE IT RESOLVED the Planning and Zoning Commission ADOPTED the
official notice of its” intent to opt out of the provisions of subsection (0) of section 8-2 of the
Connecticut General Statutes, regarding limitations on Accessory Apartments and Accessory

Dwelling Units.

VOTE:
AYES -7-
NAYS -0-
ABSTENTIONS -0-

Very truly yours,

§ A ) {?__—-\M
DanielleDobin, Chairman

Planning & Zoning, Commission

cc:

Jen Tooker, First Selectwoman

Alicia Mozian, Conservation Director

Nate Gibbon, Fire Marshal

Matt Mandell, RTM P&Z Committee Chairman
Velma Heller, RTM Moderator

Peter Ratkiewich, Public Works Director
Keith Wilberg, Town Engineer

Ira Bloom, Town Attorney

Peter Gelderman, Town Attorney’s Office
Nicholas Bamonte, Town Attorney’s Office
Eileen Flug, Assistant Town Attorney

James Ezzes, Zoning Board of Appeals Chairman

{Dobin, Lebowitz, Cammeyer, Cohn, Olefson,
Tesler, Zucaro)



