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Town of Westport
Planning and Zoning Commission
1 ‘ Town Hall, 110 Myrtle Avenue
Westport, CT 06880
WESTPORT  Tel:203-341-1030 Email: pandz@westportct.gov
CONNECTICUT www.westportct.gov

January 27, 2023

SPECIAL NOTICE ABOUT PROCEDURES FOR THIS ELECTRONIC MEETING:

Pursuant to State Law, there will be no physical location for this meeting. This meeting will be held electronically and live
streamed on www.westportct.gov . This meeting will also be shown on Optimum Government Access Channel 79 and Frontier
Channel 6020. The public may attend using the link to be published on the agenda prior to the meeting. The meeting agenda is
available at www.westportct.gov on the “Meeting List and Calendar” web page. Public testimony may be offered during a
Public Hearing by joining the meeting. Written comments may also be received prior to any Public Hearing and should be sent
to PandZ@westportct.gov by 12:00pm on the day of the meeting if intended to be distributed for consideration by members of
the Planning and Zoning Commission. Written comments received after 12:00pm on the day of the meeting will be entered into
the record but will not be distributed until the next business day. Meeting materials submitted are available
at www.westportct.gov, on the Planning and Zoning Department web page under “P&Z Pending Applications & Recent

Approvals”.

Instructions to Attend ZOOM Meeting:

Phone: + 1 646 876 9923 US (New York)

Meeting ID: 874 8415 3096

Passcode: 494587

ZOOM Link: https://us02web.zoom.us/j/87484153096?pwd=0QVFkZkVVTUdOSmRqWHN4THh4ZExkZz09

AGENDA

PLANNING & ZONING COMMISSION
Monday, February 06, 2023, 7:00pm
Remote Meeting

I WORK SESSION
(The following items will be discussed and voted on as time permits. The public may observe the work session, but not

participate.)

1. Approval of January Minutes: 1/9/23

II PUBLIC HEARING
(The following items will be discussed and voted on as time permits. The public may observe and participate during the public

hearing.

1. 3 Northgate: Special Permit/Site Plan Appl. #PZ-22-00801 submitted by Tomas Botero, for
property owned by Lina Ochoa and Carlos Botero, to authorize non-exempt excavation and fill
activities for the construction of a new single-family dwelling with a new septic and drainage
system, for property located in the Residence AA district, PID#E11045000. (Must open by 3/15/23)
Application Presentation Time: 10 Minutes
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2. 76 & 82 Beachside Avenue: Coastal Site Plan/Site Plan Appl. #PZ-22-00792 submitted by Jason
Klein, for property owned by Ronnie F. Heyman, Trustee, to replace an existing seawall with a
new stone revetment along the shoreline of the property (a Shoreline Flood and Erosion Control
Structure), for property located in the Residence AAA district, PID#H05024000 and H05023000.
(Must decide by 2/22/23)

Application Presentation Time: 10 Minutes

3. 35 Wright Street: Special Permit/Site Plan Appl. #PZ-23-00007 submitted by Gloria Gouveia,
Land Use Consultants, and Jack Franzen Architects, for zoning incentives in the form of setback
relief pursuant to Sec. 32-18.5 of the Zoning Regulations to permit a new, expanded, Accessory
Apartment to replace an existing Historic Residential Accessory Structure, and for proposed
regrading around the new Accessory Apartment as permitted by Sec. 32-8, Excavation and
Filling of Land, on property owned by the Cynthia M. Muller Revocable Trust c/o Peter
Rosenberg Trustee, located in the Residence AA district, and Kings Highway North Local
Historic District, PID #C09042000. (Must open by 3/15/23)

Application Presentation Time: 20 Minutes

III WORK SESSION

(The following items will be discussed and voted on as time permits. The public may observe the work session, but not
participate.)

New Business:
1. 34 Owenoke Park: Coastal Site Plan Appl. PZ-22-00706 submitted by William Kenny
Associates LLC, to construct a FEMA-compliant, single-family dwelling, pervious
driveway, pool and spa, pervious terraces, pergola with an outdoor fireplace,

accessory dwelling unit, walkways, and drainage, in the Residence A district,
PID#C03018000. (Must decide by 1/11/23 w/ 65-day ext. on file 3/17/23)

Old Business:

No old business.
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Town of Westport

Planning and Zoning Commission
Town Hall, 110 Myrtle Avenue
‘ ‘ Waestport, CT 06880

Tel: 203-341-1030 pandz@westportct.gov

WESTPORT™ www.westportct.gov

CONNECTICUT January 10, 2023

The following meeting of the Planning & Zoning Commission was held remotely using Zoom

Technology:

Draft Planning and Zoning Commission Minutes

January 09, 2023 Remote Meeting Meeting Started: 7:00P.M.

P&Z Members in Attendance: Danielle Dobin, Paul Lebowitz, Michael Cammeyer, Neil Cohn, Amie Tesler
Alternates in Attendance: John Bolton, Marc Levey

Alternates in Attendance, but Not Seated: Marcia Falk

Town Staff: Mary Young, P&Z Director

I WORK SESSION

1.

Approval of December 2022 Minutes: 12/5/22 and 12/12/22

Action: All minutes unanimously approved.

II PUBLIC MEETING

1.

13 Hyde Lane: Appl. #PZ-22-00794 CGS Sec. 8-24 Municipal Improvement Request by the Westport Board
of Education for a report from the Planning and Zoning Commission on a referral from the First
Selectwoman regarding the addition of two modular classrooms with cover walk to the existing building
on Town-owned property at Long Lots Elementary School in the Residence AA district, PID#G10058000.
Action: Testimony received. Motioned to issue positive report.

Vote: In favor: (Unanimous) D. Dobin, P. Lebowitz, M. Cammeyer, N. Cohn, A. Tesler, ]. Bolton, M. Levey

III PUBLIC HEARING

1.

13 Hyde Lane: Special Permit/Site Plan Appl. #PZ-22-00778 submitted by the Westport Board of
Education, for property owned by Town of Westport, for installation of a two-classroom modular buildings
with a covered walk to the existing building at Long Lots Elementary School, for property located in the
Residence AA district, PID#G10058000.

Action: Testimony received. Motioned to approve.

Vote: In favor: D. Dobin, P. Lebowitz, M. Cammeyet, N. Cohn, A. Tesler, M. Levey

Vote: Not in favor: J. Bolton

Vote: (6-1-0)

11 Webb Road: Special Permit/Site Plan Appl. PZ-22-00716 submitted by Suede Salha, property owner, for
grading and retaining wall adjacent beyond area considered exempt from requiring a special permit, for
property located in the Residence A district, PID#E10099000.

Action: Testimony received. Motioned to approve.

Vote: In favor: (Unanimous) D. Dobin, P. Lebowitz, M. Cammeyer, N. Cohn, A. Tesler, ]. Bolton, M. Levey
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3. 276 Post Road West: Special Permit/Site Plan Appl. #PZ-22-00754 submitted by Chris Peters, for property
owned by GA Family 276 Westport, LLC, for a Change of Use from office to medical and add parking on
site, for property located in the Corporate Park District, PID#B08042000.

Action: Testimony received. Motioned to approve.
Vote: In favor: (Unanimous) D. Dobin, P. Lebowitz, M. Cammeyer, N. Cohn, A. Tesler, ]. Bolton, M. Levey

4. 9 Green Acre Lane: Special Permit/Site Plan Appl. #PZ-22-00759 submitted by Bryan Nesteriak, for
property owned by Jessica and Jonathan Manela, to authorize non-exempt excavation and fill activities for
the construction of a retaining wall to create a level side yard, for property located in the Residence AA
district, PID#D07059000.

Action: Testimony received. Motioned to approve.
Vote: In favor: (Unanimous) D. Dobin, P. Lebowitz, M. Cammeyer, N. Cohn, A. Tesler, ]. Bolton, M. Levey

IV WORK SESSION
New Business

1. Election of Officers (Only elected members could participate.)
A. Chair
Action: N. Cohn nominated D. Dobin; M. Cammeyer seconded the nomination.
Vote: In favor: (Unanimous) D. Dobin, P. Lebowitz, M. Cammeyer, N. Cohn, A. Tesler
B. Vice-Chair
Action: M. Cammeyer nominated P. Lebowitz; D. Dobin seconded the nomination.
Vote: In favor: (Unanimous) D. Dobin, P. Lebowitz, M. Cammeyer, N. Cohn, A. Tesler
C. Secretary
Action: P. Lebowitz nominated M. Cammeyer; D. Dobin seconded the nomination.
Vote: In favor: (Unanimous) D. Dobin, P. Lebowitz, M. Cammeyer, N. Cohn, A. Tesler
Old Business

1. Chairwoman cancelled 1/23/23 Work Session.

Ended 8:45pm

Respectfully submitted by D. Dewitt-Smith January 10, 2022
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Town of Westport
’ Planning and Zoning CommissionTown
1‘ Hall, 110 Myrtle Avenue

Westport, CT 06880

WESTPORT" Tel: 203-341-1030 | Fax: 203-454-6145 | PandZ@westportct.gov
- www.westportct.gov

Public Meeting: January 9, 2023
Decision: January 9, 2023

January 10, 2023

Honorable Jennifer Tooker, First Selectwoman
110 Myrtle Avenue
Westport, CT 06880

RE: 13 Hyde Lane, #PZ-22-00794/§8-24 Report to install new modular classroom at
Long Lots Elementary School

Dear First Selectwoman Tooker:

This is to certify that at a meeting of the Westport Planning and Zoning Commission held on
January 9, 2023, it was moved by Mr. Cohn and seconded by Mr. Lebowitz to adopt the following
resolution:

RESOLUTION #PZ-22-00794

WHEREAS THE PLANNING AND ZONING COMMISSION met on January 9, 2023, in response to
your request for a report pursuant to CGS §8-24, Municipal Improvement, and the Planning and
Zoning Commission offers the following findings and recommendations:

FINDINGS

1. The First Selectwoman referred a request to the Planning and Zoning Commission from Elio
Longo, Chief Financial Officer for the Board of Education (BOE), for a report pursuant to §8-24
Municipal Improvement, related to a project to install two (2) new modular classrooms at Long
Lots Elementary School, 13 Hyde Lane.

2. The project also includes a canopy covered walk which would bring students from the main
school building to the new classrooms through an enclosed walkway.

3. The “Statement of Use,” prepared by Philip H. Cerrone III, AIA, NCARB, on behalf of the BOE
describes the need for the new classrooms results from the increased preschool enrollment in
the main building.

4. The request for capital funding was discussed at the Board of Education (BOE) meeting on
December 19, 2022; however, no action (vote) was taken. The BOE held a special meeting on
January 3, 2023 and approved the capital funding request.

5. The Board of Finance and RTM will also need to approve the appropriation for the modular
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classroom:s.

6. The Planning and Zoning Commission finds the request is consistent with the 2017 Plan of

Conservation and Development that recommends addressing Educational Facility needs.

PRIOR APPROVALS AND DEPARTMENT COMMENTS

1.

The Conservation Department issued permit #AAWPLE-11658-22 on 12/20/22 to install a
two-classroom modular building with covered walkway to existing building. Conditions of
Permit the permit include: 1. Modular classroom will be greater than 75' feet from wetland
line and will be located outside WPLO. 2. No formal drainage expected. Place 6" of gravel on
ground along drip edge of roof to eliminate any possible erosion. 3. Placement in area of
existing asphalt. Minimal disturbance/ excavation expected, therefore, no sediment and
erosion controls needed. 4. Contact Conservation for final inspection. All disturbed soils or
bare areas must be stabilized before issuance of CCC.

Edward Gill of the Department of Public Works Engineering Division replied to a referral
with comments dated 12/28/22 concluding he has no objections nor concerns due to the
temporary nature of the project.

Jennifer Fava, Parks and Recreation Director, offered “No comments” on 12/19/22, in
response to a referral.

Staff Corporal Al D’ Amura of the Westport Police Department offered a comment
requesting that proper security enhancements are taken by Westport Public Schools for the
two new modular classrooms at Long Lots Elementary School on 12/20/22 in response to a
referral.

Fire Marshal Terry Dunn replied to a referral with the following dated 12/21/22:

“This Office has no objection to the installation and will review future submitted plans to verify
their compliance with the current Connecticut Fire Safety Code.”

MEETING PROCESS

6. Notices were sent to property owners within a 250" radius of the project in envelopes

marked “Urgent Notice Letter,” in advance of the Public Meeting notifying residents of the
meeting, how to submit comments for the Commission’s consideration, and how to learn
more about the project.

A remote meeting of the Planning and Zoning Commission was held pursuant to Public Act
22-3, due to COVID-19. The meeting was live streamed on the Town’s website and shown
live on public access television with access provided to the public to “join” the remote
meeting.

NOW THERFORE BE IT RESOLVED that a POSITIVE REPORT is issued for Long Lots
Elementary School/13 Hyde Lane: Appl. #PZ-22-00794 CGS Sec. 8-24 Municipal Improvement
Request by the Westport Board of Education for a report from the Planning and Zoning
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Commission on a referral from the First Selectwoman regarding the addition of two modular
classrooms with cover walk to the existing building on Town-owned property at Long Lots
Elementary School in the Residence AA district, PID#G10058000.

RECOMMENDATIONS

1. The applicant should work with the Fire Marshal to verify their compliance with the current
Connecticut Fire Safety Code.

2. The applicant should comply with all conditions of Conservation Department Permit
#AAWPLE-11658-22.

3. Appropriate funding should be secured for the modulars.

4. All necessary approvals not yet obtained should be secured including but not limited to
Special Permit/Site Plan approval for the proposed use from the Planning and Zoning
Commission and a subsequent Zoning Permit from the Planning and Zoning Department.

VOTE:
AYES -7- [Dobin, Lebowitz, Cammeyer, Cohn, Tesler, Levey, Bolton]
NAYS -0-
ABSTENTIONS -0-
Very truly yours,
Danielle Dobin

Chairman, Planning & Zoning Commission
cc: Phil Cerrone, 111, consultant for the Board of Education
Elio Longo, Chief Financial Officer, Board of Education
Theodore Hunyadi, Director of Facilities, Board of Education
Eileen Flug, Assistant Town Attorney
Ira Bloom, Town Attorney
Steve Smith, Building Official
Terry Dunn, Fire Marshal
C. Kelly, Conservation Director
Jen Fava, Parks and Recreation Director
Foti Koskinas, Westport Police Chief
Jeff Wieser, RTM Moderator
Matt Mandell, Chairman, RTM P&Z Committee
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Town of Westport

Planning and Zoning Commission

1‘ Town Hall, 110 Myrtle Avenue
Westport, CT 06880

WESTPORT™ Tel: 203-341-1030 | Fax: 203-454-6145 | pandz@westportct.gov
RHECTISES www.westportct.gov

Hearing: January 9, 2023

Decision: January 9, 2023

January 10, 2023

Philip H. Cerrone
421 Meadow Street
Fairfield, CT 06824

RE: Long Lots Elementary School, 13 Hyde Lane Road, Special Permit/Site Plan
Appl. #PZ-22-00778

Dear Mr. Cerrone:

This is to certify that at a meeting of the Westport Planning and Zoning Commission held on
January 9, 2023 it was moved by Mr. Cohn and seconded by Ms. Dobin to adopt the following
resolution:

RESOLUTION #PZ-22-00778

WHEREAS, THE PLANNING AND ZONING COMMISSION met on January 9, 2023, and made
the following findings:

Property Description/Background

8. 13 Hyde Lane was acquired by the Town in 1951 and is the location of Long Lots Elementary
School. The construction of Long Lots Elementary School was finished in 1954.

9. The lot is 28.09 acres and is located in the Residence AA and Residence A districts. Section 4-
4 of the Zoning Regulations requires, “Lots located in two or more residence districts shall be
governed by the standards of the zoning district in which the greater portion of the minimum required
lot area lies.” Since a majority of the lot area is within Residence AA district, the lot is
governed by the standard of Section 12.

10. One modular classroom building was installed in 1983 but has since been demolished.

Proposal

11. This applicant is seeking Special Permit/Site Plan approval for a temporary project to install
two (2) new modular classrooms at Long Lots Elementary School. The project includes a
canopy covered walk which would bring students from the main school building to the new
classrooms through an enclosed walkway.

12. The “Statement of Use,” prepared by the applicant, Philip H. Cerrone III, AIA, NCARB, on
behalf of the Board of Education (BOE), describes the need for the new classrooms results from
the increased preschool enrollment in the main building.
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13. The request for capital funding was discussed at the Board of Education (BOE) meeting on
December 19, 2022; however, no action (vote) was taken. The BOE held a special meeting on
January 3, 2023 and approved the capital funding request.

14. The Board of Finance, RTM and Board of Selectwomen will also need to approve the
appropriation for the modular classroom:s.

Prior Approvals and Department Comments

15. The Conservation Department issued permit #AAWPLE-11658-22 on 12/20/22 to install a
two-classroom modular building with covered walkway to existing building. Conditions of

Permit the permit include: 1. Modular classroom will be greater than 75' feet from wetland
line and will be located outside WPLO. 2. No formal drainage expected. Place 6" of gravel on
ground along drip edge of roof to eliminate any possible erosion. 3. Placement in area of
existing asphalt. Minimal disturbance/ excavation expected, therefore, no sediment and
erosion controls needed. 4. Contact Conservation for final inspection. All disturbed soils or
bare areas must be stabilized before issuance of CCC.

16. Edward Gill of the Department of Public Works Engineering Division replied to a referral
with comments dated 12/28/22 concluding he has no objections nor concerns due to the
temporary nature of the project.

17. Jennifer Fava, Parks and Recreation Director, offered “No comments” on 12/19/22, in
response to a referral.

18. Staff Corporal Al D’ Amura of the Westport Police Department offered a comment
requesting that proper security enhancements are taken by Westport Public Schools for the
two new modular classrooms at Long Lots Elementary School on 12/20/22 in response to a
referral.

19. Fire Marshal Terry Dunn replied to a referral with the following dated 12/21/22:

“This Office has no objection to the installation and will review future submitted plans to verify
their compliance with the current Connecticut Fire Safety Code.”

20. The Planning and Zoning Commission issued a Positive Report pursuant to §8-24, Municipal
Improvements at the 1/9/23 meeting.

Public Hearing

21. The public hearing for this application was opened with testimony received on 1/9/23.

22.The public hearing was held remotely using electronic means due to the COVID-19. The
public hearing was broadcast live on public access television, live on-line on the Town's
website, and interested parties were provided the opportunity to join the meeting and
offer “live” testimony, consistent with executive orders issued by the Governor.

23. All application materials, and public comments received in writing prior to the meeting
were posted on the Town's website to maintain transparency while conducting remote
meetings during COVID-109.

24. During the public hearing, the Planning and Zoning Commission indicated a 5-year limit on
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the modular placement should be included as part of any approval consistent with the duration
of time needed based upon testimony offered by the applicant.

NOW THEREFORE, BE IT RESOLVED that Long Lots Elementary School at 13 Hyde Lane:
Special Permit/Site Plan Appl. #PZ-22-00778 submitted by the Westport Board of Education, for
property owned by Town of Westport, for installation of a two-classroom modular buildings with a
covered walk to the existing building at Long Lots Elementary School, for property located in the
Residence AA district, PID#G10058000 be GRANTED subject to the following modifications:

Modifications

1.

2
3.
4

10.
11.

12.

13.

Conformance to Conservation Department Permit #AAWPLE-11658-22.

. Conformance to Site Plan, Sheet A-1.0, prepared by Philip Cerrone, dated 11/3/22.

Conformance to Building Plans prepared by Philip Cerrone, dated 11/3/22.

. The modular classroom placement should be limited to 5 years unless the applicant returns to

the Planning and Zoning Commission for an extension of time, as agreed to by the applicant.

Trees and shrubs on Town property or in the Town right of way shall not be removed,
pruned, injured, or defaced without consent of the Town’s Tree Warden.

Prior to the commencement of any construction, site work, tree removal, or demolition, any
soil and erosion controls shall be installed and inspected by Staff.

Prior to the issuance of a Zoning Permit for this work, the applicant shall submit the following:
A. Submit proof of filing this resolution on the Land Records.

An As-Built Survey for this temporary project is NOT required prior to issuance of a Zoning
Certificate of Compliance.

The replacement and/or repair of a stone wall greater than four (4) feet in height shall require
the issuance of a building permit.

All new utilities shall be placed underground.

This application is granted upon the condition that all construction and site improvements
shall be in strict accordance with the plans and other documents submitted and any
statements or representations made by the applicant or agent on the record. Any deviation
from such documents or representations shall require further review and approval from the
Commission.

All work approved pursuant to this Special Permit/Site Plan shall be completed within five
(5) years of date of approval, by January 9, 2028.

This is a conditional approval. Each and every condition is an integral part of the
Commission decision. Should any of the conditions, on appeal from this decision, be found
to be void or of no legal effect, then this conditional approval is likewise void. The applicant
may refile another application for review.
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ENFORCEMENT Failure to comply with any standard or condition contained in this Resolution,
shall be considered a zoning violation pursuant to §45-2 of the Westport Zoning Regulations. The
failure to undertake corrective action within ten (10) days of being notified of such violation may
result in the following remedies: 1) issuance of a notice of violation; 2) issuance of a cease-and-
desist order; 3) issuance of a municipal citation with daily fines of up the maximum allowed by
statute; and/or 4) enforcement action through a judicial proceeding.

Reasons:

1. A Positive Report was issued by the Planning and Zoning Commission in response to the §8-
24 Request submitted by the First Selectwoman on behalf of the Board of Education.

2. The application has been found to be in conformance with all applicable zoning regulations
and is consistent with goals contained in the 2017 Plan of Conservation and Development, the
Site Plan and Special Permit standards listed in §44-5 and §44-6 of the Westport Zoning

Regulations.
VOTE:
AYES -6- [Dobin, Lebowitz, Cammeyer, Cohn, Tesler, Levey]
NAYS -1- [Bolton]
ABSTENTIONS -0-
Very truly yours,
Danielle Dobin

Chairman, Planning & Zoning Commission

cc: Jen Tooker, First Selectwoman
Elio Longo, Chief Financial Officer, Board of Education
Theodore Hunyadi, Director of Facilities, Board of Education
Thomas Scarice, Superintendent of Schools
Eileen Flug, Assistant Town Attorney
Ira Bloom, Town Attorney
Terry Dunn, Fire Marshal
Colin Kelly, Conservation Dept. Director
Jen Fava, Parks and Recreation Director
Foti Koskinas, Westport Police Chief
Alan D’ Amura, Staff Corporal, Westport Police
Jeff Wieser, RTM Moderator
Matt Mandell, Chairman, RTM P&Z Committee
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Town of Westport
Planning and Zoning Commission
“ Town Hall, 110 Myrtle Avenue
Westport, CT 06880
Wk ST P O adl Tel: 203-341-1030 Fax: 203-454-6145 Email: pandz@westportct.gov

www.westportct.qov,
Hearing: January 9, 2023
Decision: January 9, 2023

January 10, 2023

Valmar Franca

Franca Group

197 Ethan Allen Hwy, Suite 202
Danbury, CT 06877

RE: 11 Webb Road, Special Permit/Site Plan, Appl. #PZ-22-00716
Dear Mr. Franca:

This is to certify that at a meeting of the Westport Planning and Zoning Commission held on
January 9, 2023, it was moved by Mr. Lebowitz and seconded by Mr. Cohn to adopt the following
resolution:

RESOLUTION #PZ-22-00716

WHEREAS, THE PLANNING AND ZONING COMMISSION met on January 9, 2023, and made
the following findings:

FINDINGS
Property Description/Background

25. 11 Webb Road is a 0.434-acre (18.906 SF) parcel which is non-conforming for the Res. A zone
in which it is located, where a minimum lot area of one-half acre (21,780 SF) is required.

26. The property is located on the north side of Webb Road. The lot was created as part of a 31-
lot subdivision approved by the Planning and Zoning Commission in 1951.

27. The property is not within the Coastal Area Management boundary or the 100-year flood
zone.

28. The property does not contain any wetlands but does contain 675 square feet of steep
slopes of 25% or greater.

29. The property is currently developed with a single-family dwelling with a driveway.
Proposal

30. The applicant is requesting Special Permit and Site Plan approval to authorize non-exempt
excavation and fill activities at 11 Webb Road pursuant to §32-8, Excavation and Filling of
Land listed in the Westport Zoning Regulations.



31.
32.

33.

34.

35.

36.

37.

38.

39.
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The proposed work is shown on the applicant’s Site Plan, last revised on November 14, 2022.

The applicant previously obtained a permit for an addition to the existing Single-Family
Residence. In the course of construction, the scope of work was changed and increased,
and now exceeds the definition of New Construction. As such, additional storm water
drainage was required, to mitigate the increase in runoff created by the additional site
improvements.

The plans also depict a new Accessory Dwelling Unit, in-ground swimming pool and
patio, which are also accounted for in the Drainage Calculations. The area, not exempt
from excavation and fill per §32-8.1.2, is associated with construction of a retaining wall to
create a more level side and front yard and area behind the new Accessory Dwelling Unit.

The full scope of the project consists of additions and renovations to the house, which are
considered New Construction, construction of a 450 +/-SF Accessory Dwelling Unit (ADU)
along the northwest property line and a 16" x 36" pool with associated grading, and new
subsurface stormwater management system.

Excavation and Fill activities are permitted. Certain activities are exempt from Excavation
and Fill Permit review when associated with other proposed activities as listed in §32-8.1. The
regrading activities proposed herein are not covered by the exemptions listed in §32-8.1. All
Excavation and Fill activities, even those exempt from review, must conform to the standards
listed in §32-8.3.

The applicant proposes to comply with cut/fill quantity limits and maximum fill
height/excavation depth requirements per §32-8.2. Additionally, the applicant proposes to
comply with slope requirements and variances have been granted for grading within five
(5) feet of a property line and slopes more than 20% (5:1) in accordance with §32-8.3

Excessive excavation or fill is not permitted. Excessive excavation or fill is defined as an
amount greater than that required to raise a parcel ten (10) feet above or below the existing
natural grades over an area equal to 50% of the allowable Total Coverage in the respective
zones per §32-8.2.1. The proposed activity will not represent excessive fill. A total of 875 cubic
yards is allowed; a total of 748 cubic yards is proposed (504 CY fill; 244 CY cut).

§32-8.2.3 states that no portion of any lot shall be filled or excavated to a height or depth
greater than ten (10) feet above or below the existing grade. The proposal complies with this
regulation as the maximum height change is approximately nine (9) feet.

A Restoration Plan is required per §32-8.4 showing the final grading and landscaping and
indicating how the site will be restored after the excavation and fill activities have been
completed. The applicant has indicated that the final proposed grading is reflected on the
Site Improvement Plan by Pereira Engineering, LLC, revised 11/14/22 and land disturbance
will be kept to a minimum; re-stabilization to be scheduled as soon as practical.

Department Comments

40.

Ted Gill, Engineering Department, submitted comments dated 12/7/22 based on a review of
the applicant’s site plan dated 11/14/22 indicating the proposed drainage, grading, and the
sedimentation & erosion controls all substantially complies with the Town of Westport’s
standards.
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Public Hearing
41. The public hearing for this application was opened with testimony received at the January 9,

2023 public hearing.

42. The public hearings were held remotely using electronic means due to the COVID-19. The
public hearings were broadcast live on public access television, live on-line on the Town's
website, and interested parties were provided the opportunity to join the meeting and offer
"live" testimony, consistent with executive orders issued by the Governor.

43. The Planning and Zoning Commission finds this application complies with the standards
found in §32-8, Excavation and Filling of Land, and the general standards applicable to Special
Permits and Site Plans, set forth in §44-6 and §44-5.

NOW THEREFORE, BE IT RESOLVED that 11 Webb Road: Special Permit/Site Plan Appl. PZ-22-
00716 submitted by Suede Salha, property owner, for grading and retaining wall adjacent beyond
area considered exempt from requiring a special permit, for property located in the Residence A
district, PID#E10099000 be GRANTED subject to the following modifications:

Modifications
14. Conformance to Engineering Department comments, dated December 7, 2022.

15. Conformance to Earth Volume Analysis, prepared by Pereira Engineering LLC, revised
10/14/22.

16. Conformance to Project Description prepared by Pereira Engineering, LLC, dated 11/17/22.

17. Conformance to Improvement Location Survey prepared by Pereira Engineering, LLC,
revised 7/29/22.

18. Conformance to Site Development Plan prepared by Pereira Engineering, LLC, revised
11/14/22.

19. Trees and shrubs on Town property or in the Town right of way shall not be removed,
pruned, injured, or defaced without consent of the Town’s Tree Warden.

20. Prior to the commencement of any construction, site work, tree removal, or demolition, the

soil and erosion controls shall be installed and inspected by Staff.
21. Prior to the issuance of a new Zoning Permit for this work, the applicant shall submit and
obtain the following;:
A. Obtain final sign-off from the Engineering Department.
B. Obtain final sign-off from the Aspetuck Health District; and
C. Submit proof of filing the resolution on the Land Records.

22. The replacement and/or repair of a stone wall greater than four (4) feet in height shall require
the issuance of a building permit.

23. All new utilities shall be placed underground.
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24. All disturbed and regraded areas shall be planted with a suitable ground cover in
accordance with §32-8.4.

25. Prior to the issuance of the Zoning Certificate of Compliance, the applicant shall submit and
obtain a certified "As-Built" survey stamped by a registered Engineer or Surveyor.

26. This application is granted upon the condition that all construction and site improvements
shall be in strict accordance with the plans and other documents submitted and any
statements or representations made by the applicant or agent on the record. Any deviation
from such documents or representations shall require further review and approval from
the Commission.

27. All work approved pursuant to this Special Permit/Site Plan shall be completed within five
(5) years of date of approval, by January 9, 2028.

28. This is a conditional approval. Each and every condition is an integral part of the
Commission decision. Should any of the conditions, on appeal from this decision, be
found to be void or of no legal effect, then this conditional approval is likewise void. The
applicant may refile another application for review.

ENFORCEMENT Failure to comply with any standard or condition contained in this Resolution,
shall be considered a zoning violation pursuant to §45-2 of the Westport Zoning Regulations. The
failure to undertake corrective action within ten (10) days of being notified of such violation may
result in the following remedies: 1) issuance of a notice of violation; 2) issuance of a cease and
desist order; 3) issuance of a municipal citation with daily fines of up the maximum allowed by
statute; and/or 4) enforcement action through a judicial proceeding.

Reasons:

The application as conditioned has been found to be in conformance with all applicable zoning
regulations, with the 2017 Plan of Conservation and Development, and the Site Plan and Special
Permit standards listed in §44-5 and §44-6.

VOTE:

AYES -7- [Dobin, Lebowitz, Cammeyer, Cohn, Tesler, Bolton, Levey]
NAYS -0-
ABSTENTIONS -0-

Very truly yours,

Danielle Dobin
Chairman, Planning & Zoning Commission

cc: Ted Gill, DPW Engineering Department
Mark Cooper, Aspetuck Health District Director
Keith Wilberg, Town Engineer
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Town of Westport
’n Planning and Zoning Commission
1‘ Town Hall, 110 Myrtle Avenue
Westport, CT 06880

WE ST P O RT Tel: 203-341-1030 Fax: 203-454-6145 | pandz@westportct.gov
www.westportct.gov

Hearing: Jan. 9, 2023
Decision: Jan. 9, 2023

January 10, 2023

Chris Peters

40 W. 57t Street
Suite 1420

New York, NY 10019

RE: 276 Post Road West, Special Permit/Site Plan Appl. #PZ-22-00754
Dear Mr. Peters:

This is to certify that at a meeting of the Westport Planning and Zoning Commission held on January 9,
2023, it was moved by Mr. Lebowitz and seconded by Mr. Cammeyer to adopt the following resolution:

RESOLUTION # PZ-22-00754

WHEREAS, THE PLANNING AND ZONING COMMISSION met on January 9, 2023, and made the
following findings:

FINDINGS

Property Description/Background

1. 276 Post Road West is a 2.09+/- acre parcel on the north side of Post Road West between Sylvan
Rd. N. and Marion Rd. in the Corporate Park District (CPD). The property is outside the 100-
year flood zone, Coastal Area Management Zone and outside the Waterway Protection Line
Ordinance (WPLO) jurisdiction. The site is sloped and contains 14,649 SF of steep slopes
representing 11.4% of the property.

2. The property is improved with a 2-story 30,631 SF office building accessed from a single
driveway off Post Road West. There exists garage parking beneath the building, and at grade
parking to the sides and rear. There is a 30'+ deep front landscape area and sidewalk in front.
There are a total of 119 parking spaces on site, including 88 at-grade spaces and 31 garage
spaces.

3. The existing 30,631 SF office building was approved by stipulated judgement in 1985 pursuant to
Res. #85-32. A condition of this approval prohibited medical use. This condition became illegal
and unenforceable upon adoption of Text Amendment #738 in 2017 that allowed medical use in
the Corporate Park District (CPD). The Town Attorney’s Office in January 2022 confirmed
medical use is now allowed at 276 Post Road West and approved endorsement by the P&Z
Director of a memorandum issued in February 2022 confirming the use restrictions are now
moot.
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Proposal
4. Special Permit/Site Plan Appl. #PZ-22-00754 for 276 Post Road West proposes:

e A Change of Use from office to medical use for 8100 SF on the 2 floor of the building;
e Removal of a one-way driveway connection resulting in a decrease of impervious coverage;
e Addition of eight (8) at grade parking spaces for a total of 127 spaces;
¢ Adding one new catch basin to the existing stormwater system; and
e Maintenance of existing landscaping on site.

5. §27-2.2.1 requires Special Permit/Site Plan approval from the Planning and Zoning Commission
for medical use in the Corporate Park District. No specific medical tenant is proposed at this

time. The applicant is seeking approval so that the vacant tenant space may be marketed to
potential medical tenants.

Department Comments

6. Planning and Zoning staff in a report dated 1/3/22 concluded the application complies with all
zoning standards.

7. The staff report describes the incremental increase in parking demand associated with the
Change of Use from Office to Medical for 8,100 SF of space located on the 2" floor of the existing
building requires eight (8) additional spaces which will be constructed to the rear of the
building.

8. The Fire Marshal in comments dated 12/20/22 offered, “No objections.”

9. The Police Department in comments dated 12/20/22 offered, “No objections.”

10. DPW Engineering staff in comments dated 12/28/22 offered “No objections,” as coverage is being
reduced and the minor grading complies with all standards.

11. The Conservation Director in comments dated 1/3/23 confirmed there are no regulated areas on
site.

Public Hearing

12. A public hearing for this application was held with testimony received at the January 9, 2023, meeting.

13. The public hearing was held remotely using electronic means due to the COVID-19 as authorized
pursuant to State law. The public hearing was broadcast live on public access television, live on-line
on the Town's website, and interested parties were provided the opportunity to join the meeting and
offer "live" testimony, consistent with executive orders issued by the Governor.

NOW THEREFORE, BE IT RESOLVED that 276 Post Road West: Special Permit/Site Plan Appl.
#PZ-22-00754 submitted by Chris Peters, for property owned by GA Family 276 Westport, LLC, for
a Change of Use from office to medical and add parking on site, for property located in the
Corporate Park District, PID#B08042000 is GRANTED subject to the following modifications:

Modifications
1. Conformance to Site Development Plan prepared by Redniss and Mead dated 11/10/22.

2. Conformance to Floor Plans prepared by A.B. Baeky Architecture and Design, LLC (2 sheets),
dated 9/26/21, revised 11/18/22
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3. Conformance to Drainage Impact Statement prepared by Redniss and Mead dated 11/10/22.

4. Prior to the commencement of any construction, site work, tree removal, or demolition, the soil
and erosion controls shall be installed and inspected by Staff.

5. Prior to the issuance of a Zoning Permit for this work, the applicant shall submit and obtain the
following:

A. Final sign-off from DPW Engineering; and
B. Proof of filing the resolution of approval on the Westport Land Records.

6. Trees and shrubs on Town property or in the Town right of way shall not be removed, pruned,
injured, or defaced without consent of the Town’s Tree Warden.

7. The replacement and/or repair of a stone wall greater than four (4) feet in height shall require the
issuance of a building permit.

8. All new utilities shall be placed underground.

9. All disturbed and regraded areas shall be planted with a suitable ground cover in accordance
with §32-8.4.

10. Prior to the issuance of the Zoning Certificate of Compliance, the applicant shall submit an “As-
Built” Survey stamped by a licensed surveyor or engineer.

11. Prior to Occupancy by a Medical Tenant:

A. A Zoning Permit should be obtained with a floor plan provided confirming the size and
location of the tenant space to be occupied to confirm adequate parking will be available
on site; and

B. A Zoning Permit should be obtained for any new signage associated with any new
tenant.

12. This application is granted upon the condition that all construction and site improvements shall
be in strict accordance with the plans and other documents submitted and any statements or
representations made by the applicant or agent on the record. Any deviation from such
documents or representations shall require further review and approval from the Commission.

13. All work approved pursuant to this Special Permit/Site Plan shall be completed within five (5)
years of date of approval, by January 9, 2028.

14. This is a conditional approval. Each and every condition is an integral part of the Commission
decision. Should any of the conditions, on appeal from this decision, be found to be void or of
no legal effect, then this conditional approval is likewise void. The applicant may refile another
application for review.

ENFORCEMENT Failure to comply with any standard or condition contained in this Resolution, shall
be considered a zoning violation pursuant to §45-2 of the Westport Zoning Regulations. The failure to
undertake corrective action within ten (10) days of being notified of such violation may result in the
following remedies: 1) issuance of a notice of violation; 2) issuance of a cease and desist order; 3)
issuance of a municipal citation with daily fines of up the maximum allowed by statute; and/or 4)
enforcement action through a judicial proceeding.
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1. The application is in conformance with all applicable zoning regulations, and the Site Plan and
Special Permit standards listed in §44-5 and §44-6.

2. The application is consistent with the 2017 Plan of Conservation and Development that promotes
providing opportunities to grow the grand list and supports changes to increase efficiency of

existing parking lots.

VOTE:
AYES -7- {Dobin, Lebowitz, Cammeyer, Cohn, Tesler, Levey,
Bolton}
NAYS -0-
ABSTENTIONS -0-
Very truly yours,
Danielle Dobin

Chairman, Planning & Zoning Commission

cc:  Dave Ginter, Redniss and Mead
Terry Dunn, Fire Marshal

Paul Friia, Tax Assessor

Colin Kelly, Conservation Director

Foti Koskinas, Police Chief
Keith Wilberg, Town Engineer
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WESTPORT
January 10, 2023

Bryan Nesteriak

B&B Engineering

15 Research Drive, Suite 3
Woodbridge, CT 06525

RE: 9 Green Acre Lane Special Permit/Site Plan Appl. #PZ-22-00759 for Excavation & Fill

Dear Mr. Nesteriak:

This is to certify that at a meeting of the Westport Planning and Zoning Commission held on
January 9, 2023, it was moved by Ms. Dobin and seconded by Mr. Bolton to adopt the following
resolution:

RESOLUTION #PZ-22-00759

WHEREAS, THE PLANNING AND ZONING COMMISSION met on January 9, 2023, and made
the following findings:

FINDINGS

Property Description/Background

1. 9 Green Acre Lane is a 1.001-acre lot located in the Res AA (1.0-acre) zoning district. The
property is located on the South side of Green Acre Lane and adjacent to Aspetuck Land
Trust, Haskins Preserve. The lot was created as part of a 3-lot subdivision approved by
the Planning and Zoning Commission in 1962.

2. There are 11,491 SF of wetlands and 188 SF of steep slopes located on site and is serviced
by a private subsurface sewage disposal (septic) system. The property is outside of the
Coastal Area Management Boundary and the 100-year flood zone, and within the
Waterway Protection Line Ordinance jurisdiction and the Pussy Willow Brook
Watershed.

Proposal
3. The applicant, Bryan Nesteriak, P.E., L.S., B&B Engineering is requesting Special Permit
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and Site Plan approval to authorize non-exempt excavation and fill activities at 9 Green
Acre Lane pursuant to §32-8, Excavation and Filling of Land listed in the Westport
Zoning Regulations. The area, not exempt from excavation and fill per §32-8.1.2 is
associated with construction of a retaining wall to create a more level side yard.

4. The full scope of the project consists of construction of a 344 SF one story building
addition to the rear of the existing residence with associated decks (599 SF), retaining
walls with associated grading, a new septic tank and new subsurface stormwater
management system. The proposal also includes plans for two separate areas of wetland
buffer plantings. Native herbaceous plants will be installed upgradient from the lower
retaining wall, along the edge of the driveway, and native shrubs will be planted
between the retaining wall and the wetland edge.

5. Excavation and Fill activities are permitted. Certain activities are exempt from
Excavation and Fill Permit review when associated with other proposed activities as
listed in §32-8.1. The regrading activities proposed herein are not covered by the
exemptions listed in §32-8.1. All Excavation and Fill activities, even those exempt from
review, must conform to the standards listed in §32-8.3.

6. The regrading may not exceed a five (5) horizontal to one (1) vertical (20%) slope unless
approved by the Town Engineer per §32-8.3.2. In addition, the regulations state that
there shall not be any grading or slope changes within five (5) feet of any lot line. The
proposed work does not result in any manmade slopes more than 20%, nor does it
include grading within five (5) feet of the property line.

7. Excessive excavation or fill is not permitted. Excessive excavation or fill is defined as an
amount greater than that required to raise a parcel ten (10) feet above or below the
existing natural grades over an area equal to 50% of the allowable Total Coverage in the
respective zones per §32-8.2.1. The proposed activity will not represent excessive fill. A
total of 1,589 cubic yards is allowed; a total of 100 cubic yards is proposed (80 CY fill; 20
CY cut).

8. §32-8.2.3 states that no portion of any lot shall be filled or excavated to a height or depth
greater than ten (10) feet above or below the existing grade. The proposal complies with
this regulation as the maximum height change is approximately (1) foot.

9. A Restoration Plan is required per §32-8.4 showing the final grading and landscaping
and indicating how the site will be restored after the excavation and fill activities have
been completed. The applicant has indicated that the final proposed grading is reflected
on the Site Improvement Plan by B&B Engineering, revised 11/30/22 and land
disturbance will be kept to a minimum; re-stabilization to be scheduled as soon as
practical.

Department Comments

10. Comments from Edward Gill, Town Engineer II, dated 12/16/22 stated the proposed drainage, grading, and the
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sedimentation & erosion controls all substantially complies with the Town of Westport's standards. “The proposed
activity does not appear to have any adverse engineering impact with respect to grading, drainage, or other public safety
considerations.

11. The Conservation Commission reviewed and approved the project during the December
14, 2022, Public Hearing. The following items are to be submitted to the Conservation
Department prior to the issuance of a zoning permit:

a. A revised planting plan to include the addition of wetland buffer plants along the
top of the lower retaining wall in front of the existing row of shrubs;
b. A bond to cover the cost of erosion controls and plantings;
c. A detailed construction sequence plan.
12. Response from Mark Cooper, Director of Health, dated 12/1/22. “The Health District
approved the original site plan which showed the addition, deck, retaining wall and fill.

The added statistics information does not create any public health concerns; therefore,
the Health District has no objections to the approval of this application.”

13. Retaining walls over 3’ in height will require a building permit.

Public Hearing

14. The public hearing for this application was opened with testimony received at the January
9, 2023, public hearing.

15. The public hearing was held remotely using electronic means due to the COVID-19. The
public hearing was broadcast live on public access television, live on-line on the Town's
website, and interested parties were provided the opportunity to join the meeting and offer
"live" testimony, consistent with executive orders issued by the Governor.

16. The Planning and Zoning Commission finds this application complies with the standards
found in §32-8, Excavation and Filling of Land, and the general standards applicable to
Special Permits and Site Plans, set forth in §44-6 and §44-5.

NOW THEREFORE, BE IT RESOLVED that 9 Green Acre Lane: Special Permit/Site Plan Appl.
#PZ-22-00759 submitted by Bryan Nesteriak, BYB Engineering, for property owned by Jessica &
Jonathon Manela, to authorize non-exempt excavation and fill activities for the construction of a
retaining wall to create a level side yard, for property located in the Residence AA district,
PID#D07059000 be GRANTED subject to the following modifications:

Modifications

29. Conformance to Engineering Department comments, dated December 16, 2022.
30. Conformance to Aspetuck Health District comments, dated December 1, 2022.
31. Conformance to Aspetuck Health District Permits dated October 7, 2022.
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45.
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Conformance to Conservation Departments Resolution #IWW,WPL/E 11649-22 dated
December 14, 2022.

Conformance to Excavation and Fill Narrative prepared by B&B Engineering, dated
November 17, 2022.

Conformance to Plot Plan prepared by Leonard Surveyors, LLC, revised August 1, 2022.

Conformance to Site Development Plan prepared by B&B Engineering, revised
November 30, 2022.

Conformance to Planting Plan prepared by B&B Engineering, dated November 2, 2022.

Conformance to Construction Plan prepared by Design by the Jonathans, LLC dated July
26, 2022.

Trees and shrubs on Town property or in the Town right of way shall not be removed,
pruned, injured, or defaced without consent of the Town’s Tree Warden.

Prior to the commencement of any construction, site work, tree removal, or demolition,
the soil and erosion controls shall be installed and inspected by Staff.

Prior to the issuance of a new Zoning Permit for this work, the applicant shall submit
and obtain the following:

A. Obtain final sign-off from the Engineering Department.
B. Obtain final sign-off from the Conservation Department.
C. Submit proof of filing the resolution on the Land Records.

The replacement and/or repair of a stone wall greater than three (3) feet in height shall
require the issuance of a building permit.

All new utilities shall be placed underground.

All disturbed and regraded areas shall be planted with a suitable ground cover in
accordance with §32-8.4.

Prior to the issuance of the Zoning Certificate of Compliance, the applicant shall submit and

obtain a certified "As-Built" survey stamped by a registered Engineer or Surveyor.

This application is granted upon the condition that all construction and site
improvements shall be in strict accordance with the plans and other documents
submitted and any statements or representations made by the applicant or agent on the
record. Any deviation from such documents or representations shall require further
review and approval from the Commission.

All work approved pursuant to this Special Permit/Site Plan shall be completed within
five (5) years of date of approval, by January 9, 2028.

This is a conditional approval. Each and every condition is an integral part of the
Commission decision. Should any of the conditions, on appeal from this decision, be
found to be void or of no legal effect, then this conditional approval is likewise void.
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The applicant may refile another application for review.

ENFORCEMENT

Failure to comply with any standard or condition contained in this Resolution, shall be
considered a zoning violation pursuant to §45-2 of the Westport Zoning Regulations. The failure
to undertake corrective action within ten (10) days of being notified of such violation may result
in the following remedies: 1) issuance of a notice of violation; 2) issuance of a cease and desist
order; 3) issuance of a municipal citation with daily fines of up the maximum allowed by statute;
and/or 4) enforcement action through a judicial proceeding.

REASONS:

The application as conditioned has been found to be in conformance with all applicable zoning
regulations, with the 2017 Plan of Conservation and Development, and the Site Plan and Special
Permit standards listed in §44-5 and §44-6.

VOTE:
AYES -7- {Dobin, Lebowitz, Cammeyer, Cohn, Tesler, Levey,
Bolton}
NAYS -0-
ABSTENTIONS -0-
Very truly yours,
Danielle Dobin

Chairman, Planning & Zoning Commission

cc: Ted Gill, DPW Engineering Department
Colin Kelly, Conservation Department
Mark Cooper, Aspetuck Health District Director



